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ymittee, the same thing was considered most 
= ile. viz: to confine the court within the Dis- 
Coe of Columbia, and not submit such matters 
to tribunals within the States, where | the United 
Giates would be subject to all the prejudices, and 
al the influences apt to prevail in the minds of a 
“ay of the vicinage when one of their fellow- 


jury ; ; i 
7 friends might happen to have interests 


cjuizens or 
involved. ; ' 
The last occasion when the question ofa court 
was considered was when this very bill passed, 
and again it was reported by a select committee 
as a tribunal to be confined to this District; thus 
showing a constant and persistent purpose on the 
part of Congress not to trust the trial of these 
cases, so far as the United States were concerned, 
to courts and juries of the vicinage. 
Now, in defiance of the history of the estab- 


lishment of this tribunal—in opposition to the 


EDINGS OF CONGR 


| 


decision of the Supreme Court, pronounced in | 


this very case, in the application of Reeside vs. 
Walker, the Court of Claims has made a decision 
which would have the effect of sending claims 
azainst the United States to be tried in the States, 
and by juries and courts of the vicinage. ‘To sanc- 
tion that decision of the court, would enable it 
to commit an act of felo de se ; for it would enable 
it, by its own decision, to fasten on itself a fea- 
ture which it was obviously designed by Con- 

ress should never be attached to it. It would 
introduce the very thing which occasioned a de- 
feat of the first attempt made in 1824 to establish 
a court for the decision of claims against the 
United States; and, in my opinion, it would lay 
a precedent which will have extensive and mis- 
chievous consequences. 

Under such circumstances I am unwilling to 
pass this bill—I am unwilling to sanction this 
decision. 
case. The Court of Claims did not examine 
them. Let it go back to the Court of Claims, 
and let it send us a decision on the merits of the 
case. For that decision I might have respect, 
and certainly will have respect, for [ believe it is 
anable tribunal. But I can never consent to give 


| 
| 
| 
} 
| 


} 


a vote whose effect will be to establish such a | 


pes fi as this—that the United States are to 
e sued in the States. 0 

if the local laws of Pennsylvania, which allow a 
jury, on a plea of set-off, to file an independent 


be recognized as proper under that provision of 
the judiciary act which provides that the laws 
of the States shall be the rules of decision when 
those laws apply; then in Virginia we have a 
local law which allows the Commonwealth to 
be sued; and, according to the principle of this 
decision, in Virginia we could sue the United 
States in the courts directly. 

I hope that this bill in its present shape will 
not pass. As to its merits, I do not intend to 
prejudge them, but I say that the Court of Claims 


According tothis practice, | 


ought to investigate those merits, and give us a | 


ecision upon them. 

_ Mr. BIGLER. Mr. President, the claimant 
in this case, Mary Reeside, is a constituent of 
mine, and in the absence of my colleague, [Mr. 
Bropueap,]} who is the chairman of the Commit- 
tee on Claims, through which this measure has 
reached the Senate, I am, perhaps, required to 
—— my views in reference to it. 

_4 confess I had not anticipated serious opposi- 
ion to this bill; least of all had I expected the 
Position taken by the Senator from Virginia. He 
presents a difficulty for which at this time I 
See no remedy—certainly no immediate remedy. 

have not undertaken to consider the technical 
effect of the certificate from the circuit court in 
nT ies against the United States in this 
case; | have attached far more importance to the 
{udement of the jury that passed upon the facts. 

or can I realize that the Senate cannot pass this 
ill without sanctioning the principle which the 
nator from Virginia seems to recognize here 
lay I not vote for it, for the reason that I believe 
the original judgment correct, that the claim of 


20 


| 
| 
| 
} 
| 


FRIDAY, JANUARY 16, 1857. 


of Claims —in which, after reference to a || Mr. Reeside was a good one against the United 


States, whether I regard the certificate as bind- 
ing ornot? If this claim be not made out against 
| the Government, I am at a loss to imagine howa 
| claim can be made out. I must ask Senators for 
| a moment to look at the history of this case, and 
| the alternatives presented. 
| From 1816 to 1836, the long period of twenty 
years, Mr. Reeside was engaged in transporting 
| the mails of the United States—the largest con- 
| tractor the country has ever seen—a man of won- 
| derful energy and perseverance. During that 
| time he performed far more service to the Gov- 
ernment than that specifically provided for in the 
| contracts. 
facilitated the operations of the Post Office De- 
partment, communicated all kinds of intelligence 
to it, in reference to* the routes that should be 
adopted, and the offices that should be established. 
| During the service of Mr. Barry, as Postmaster 


General, the accounts of Mr. Reeside became | 
|| somewhat confused in the Department. 


After 


He was a sort of general agent, who | 


ESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C._ 


{| 


upon the best information which can be obtained 


| question have been file 
| and dusted over for years, are we to be asked 
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to act here, in relation to this case, as all others, 
But, sir. will it be pretended now, that the Senate 
of the United States, or even the Court of Claims, 
can possess themselves of the necessary evidence 
to be as intelligent on this question as was the 
jury which decided it? Now, when the original 
claimant has been fong in his grave, when prob- 
ably more than half of the witnesses are dead and 
gone, when the mass of papers bearing upon the 
away, and cobwebbed 


here to go behind that decision? For one, sir, I 


|| do not feel required to do it. 


| the retiracy of that gentleman, after his appoint- || 


| ment to the mission to Spain, where he died, his | 
| 


successor and Mr. Reeside were unable to adjust | 


| the accounts. Reciprocal demands were made, 
| the Department claiming from Mr. Reeside some 
| $45,000, and he making a claim against the United 
| States for nearly $300,000. In order to adjust 
| these accounts, an action was commenced against 
Mr. Reeside, in the circuit court of the United 
States, at Philadelphia. 
| Mr. BAYARD. I wish toask the Senator from 
| Pennsylvania a question for my own information, 
as he has probably examined the papers, and I 
| have not. I wish to ask whether there is any- 


| 
| 


| 
| 


cannot find it in the printed papers, though I was 
very anxious to see it. 
Mr. FESSENDEN. 
of the court. 
| Mr. BAYARD. I want a transcript of the 
| record. I want to see what the judgment of the 
| court was, not what was the verdict. Weknow 
what that was; but what was the judgment of 
| the court? 
Mr. BIGLER. 


| record, 


It is stated in the opinion 


I am not in possession of the 


only participated in the debate because of the 
| absence of my colleague, who is chairman of 
| the committee, and who would take a particular 
interest in this subject if he were here. I was 
| tracing the history of the claim for the purpose 
The suit was in- 


| of showing its peculiar force. 


| stituted in 1839; and in 1841 a verdict was ren- | 


| dered by a jury, not of the vicinage, as suggested 
| here, but an intelligent body of men, selected 
| from all parts of the Commonwealth of Pennsyl- 


all Senators know is the custom. 


it fully a week, upon an issue under which all the 
| claims and considerations on both sides were 
fairly admitted, this intelligent jury, after hear- 


trial, arrived at the conclusion that the United 
States Government was justly indebted to Mr. 
Reeside in the sum of $188,000. A motion was 
| immediatily made for a new trial on the part of 
H the Government; and in 1842 that motion was 





| would be prema paid; but immediately after- 
| wards another difficulty was interposed, and that 
Supreme Court of the United States. Having no 
points of error, that failed. Pending the case in 
this condition Mr. Reeside died. 





j : 7 ; 
authority for this claim than the verdict of that 


jury? How are we to arrive at the facts? I con- 
ess I am utterly at a loss to imagine. I desire 





thing in the proceedings reported in the case, | 
| which shows the form of the judgment entered | 
| in the case of the United States vs. Reeside. I | 
I know nothing of the merits of the || 


As I stated, I was not a member of the | 
|| committee which examined the case, and ‘have | 
nd separate demand against the plaintiff—if that | 


ing over eighty witnesses, examining immense | 
| amounts of documents that were brought there | 
{| by the cart-load, as is stated in the account of the 


|| fully argued before the court, and overruled. | 
|| Then the claimant supposed, of course, that he | 


|| was an attempt to get a writ of error before the | 


Now. sir, how are we at this day to get better | 


| force in what this Court of Claims 





| dence have been larger.”’ 


After the death of Mr. Reeside, his widow pros- 
ecuted this claim, and finally was invited by the 
Government to present it to another court of the 
United States—the Court of Claims. That tri- 
bunal has passed upon it—the tribunal constituted 
since this case was commenced, for precisely such 


| claims—and again the decision is against the 


United States Government. Whatmore shall the 
widow do? Wiat other remedy can she pursue? 
It is insisted by the Senator from Virginia, that 
because there may not be technically entire legal 

hes done, we 
are to go behind all the proceedings, and delay a 


| just claimant until this widow is stripped of house 


and home! . 

Let me ask Senators to look at the alternatives 
fora moment, if they will. I should not say a 
word in regard to this claim if 1 were not im- 
pressed with the belief that the equity is on the 
side of the claimant. Let us suppose, to illus- 


| trate the position which I take, that the Govern- 


ment of the United States, in that trial at Phila- 
delphia in 1841, had obtained a judgment against 
Mr. Reeside. Suppose he had moved for a new 
trial, and that motion had been overruled; and 
the judge overruling it, Judge Baldwin, had used 


| the significant language, as to the correctness of 


the judgment, which he used in this case—this 
is what he says: ‘‘I am fully satisfied thata large 
balance is justly due to the defendant, and that 
the verdict for Mr. Reeside might under the evi~ 
Suppose, then, that 
dr. Reeside had attempted to get a writ of error, 
and failed, and finally had gone before the Court 
of Claims, and again the judgment had been 


against him, and in favor of the United States 
|| Government: I ask you, sir, whether there 


would be any Senator here who would vote even 
to relieve that widow from a judgment thus sanc- 
tioned? Not one, sir. Not one man would vote 
to relieve the widow from this judgment; and 


| the argument would be that the case was com- 


vania, by tlle marshal of the United States, as | 
After spending | 
some five weeks in this trial, the jury considering || 





| 


| I think it is a aa as to paying a 
Cc 


plete, and however great the hardship might be, 
there was no remedy for it. 

These are my views in brief on this sreetee 

ebt that 
is fairly and clearly ascertained, or repudiating 
it. There isno half way measure about it. There 
are no means of obtaining further information. 
We must take it as we find it; and for my part [ 


|| feel not only authorized but required to make 
| payment on the facts as they are here. 


The bill was reported to the Senate without 
amendment; and on the question, ‘‘Shall it be 
ordered to a third reading ?”’ 

Mr. PRATT called for the yeas and nays; and 


| they were ordered. 


Mr. TOOMBS. I think we are about to decide 
avery important question, which the Senate ought 
to look to closely. It should be decided, not on 
any appeals about selling out a widow, but on 
the principle of law here involved, which is one 
of the greatest possible consequence. This ver- 
dict has been before Congress now, I think, fer 


| fifteen or sixteen years. It came before the other 


House repeatedly. It has not been delayed, but 
it has been discussed and rejected, and rejected 
upon principle, and upon sound principle; and 
we shall subvert a very sound principle by not 
continuing to reject the claim. 

I am inclined to pay all proper respect to the 
judgment of the Court of Claims, but I do not 
look on it as conclusive. I consider it is a valu- 
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able court, to whose judgment I am inclined to 
give high consideration; but it is not a court of 
last resort, and in its nature it cannot be. The 
tribunal of last resort, in such cases, must be 
here. LI consider the judgment of the Court of 
Claims conclusive on the facts which they find 
on examination, and I would adhere to their 
decisions, unless, in my judgment, they were 
palpably arainst a sound principle of law and 
government, Then | would not sanction them. 
Then our decision should be their rule of conduct. 
Here this court, or a majority of the court, 
departed from the settled rule which had gov- 
erned the action of this Government for seventy 
years. It has been a fixed policy of this Gov- 
ernment—it took it from analogy to the British 
Government, from which many of our notions 
were drawn—that the Government could not be 
sued; and we do not to-day allow it to be sued 
and a final judgment given against it, even in 
the Court of Claims. That principle is estab- 
lished by the general consent of all branches of 
our Government. Then it seems that the verdict 
rendered in this case was illegal, and of no binding 
force. It was notrendered here, but was rendered 
in one of the States. To pay money on it will 
be overthrowing the settled policy of this Govern- 
ment, and the Government from which we derived 
our institutions, for a thousand years. 

When this point was presented early after the 
formation of this Government, it was decided, 
if the party has aclaim on the Government he 
must send it where all other claims go; and acer- 
tificate of a jury that so much money is owing 
shall not be even prima facie evidence. They 
would not take that even as prima facie evidence. 
Now, itis urged as conclusive evidence, A ma- 
jority of this court has considered it in fact con- 
clusive. Nothing was uttered against it, nothing 
was presented against it. They considered it at 
least sufficient for the rendition of a judgment. 
If it is anything, it is conclusive. If it has any 
weight, it has conclusive weight. 

Now, sir, shall we overturn this practice of 
seventy years? That was the rde by which the 
court oucht to have been governed, because it 
could not be pretended by the court that there 
was any law or usage of the Government of the 
United States that allowed it to be sued in its own 
courts or the State courts. If there was no au- 
thority to sue it, there was no authority to render 
a verdict arainst the Government, In its own 
courts or the State courts. ‘Their judgment was 
utterly wrong. It cannot be maintained for a 
moment. It was without authority of law anf 
against the practice of the Government, which to 
them was law in this case. 

Nor can it be shown at any time that this class 
of judgments have been recognized as ofevalidity. 
This is not the first one of the kind. They came 
before the Government soon after its formation, 
and were presented occasionally until the prin- 
ciple became well settled, and this case is but one 
of hundreds that are now cutstanding. Without 
any particular knowledge of the claim, but with 
some little experience in reference to the class, | 
can safely say that I never knew adefaulter make 
a real defense of set-off who did not get a verdict 
against the Government. Ido not believe there 
was ever such acase. Some defaulters who are 
sued make no defense, and judgments are ob- 
tained against them; but when they make a real 
defense they get a verdict; and there are thou- 
sands of such verdicts in the different courts scat- 
tered throughout the States of the Union. In 
such cases there is no chance for justice being 
administered to the Government. There are 
many reasons why this is so. It does not always 
result from the injustice of the jary. From our 
system, we oftentimes have inadequate counsel 
in behalf of the United States. In many por- 
tions of the United States, the fees of the district 
attorneys are so small that the place is simply 
regarded as an advertisement for a young lawyer. 

Mr. FESSENDEN. It is not so in Deana. 
Vania, 

Mr. TOOMBS. The ponaete must be uni- 
versal. Whether there be good counsel or bad 
in Pennsylvania, I know, and every Senator who 
sits here knows, that in such a suit in any State 
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j bill, you will be compelled to pay thousands of | they state, of the decision to which the Court of 


| dollars into the 


of the Union, there is no justice for the Govern- | 


ment against the citizen. I state a fact within 
the experience of every Senator here. We ail 
know it. If you establish the princip'+ of this 


ockets of those who have unde- 
niably plundered the Treasury. It is on account 
of the utter impossibility of justice in such cases, 
that we have refused to be bound by verdicts of 
this kind. Finally, finding that this was a bad 


| tribunal; that here the Government did not get 


justice; that the reports of our committees were 


imperfect; that bad cases were allowed on ex parte | 


testimony, and stood as much chance as good 
cases, we established a Court of Claims. I 
thought this was a wise act. I maintained it 
then, and maintain it now, to be wise legislation. 
We said we would not be bound by verdicts in 
the States of the Union, where the Government 
has no supreme eye interested in protecting it, 


or where that eye may be blinded by favoritism | 


or passion; but we will establish a court of three 
discreet men, who shall examine the claims 
brought before them, and report to us the facts 
and the principles involved. 


Have we any facts before usin thiscase? Does | 


any Senator here know what it is about? From 


my recollection of it, though [ am not sure, for | 


my memory dates back many years ago, I think 
it relates to eXtra compensation for some mail 
service. We are called upon to say, that a ver- 


| dict which was illegal by the law of Pennsyl- 


| money. 


vania, shall be enforced against the Government. 


If a citizen is sued in Pennsylvania, and she has | 


a defalcation law which allows these matters to 
be pleaded by way of a set-off, and a verdict to 
be rendered in his favor, aré we to allow that, 
and refuse to another defaulter, living in New 
York, the same advantage? 
principle must be to enable the States to bring 


within their jurisdiction the Treasury of the || 
United States, though this Government has re- | 


fused to be brought under the jurisdiction of 
cvurts by its own laws. The principle is, that 
any State of the Union can pass a law bringing 
the Treasury of the United States under its juris- 
diction. ‘That is the effect of the defalcation act 
of Pennsylvania, if it was properly applied to 
this case. I agree with the opinion of Judge 
Blackford, that it did not apply to this case; first, 
because, if an action of that kind were brought 


by the Commonwealth of Pennsylvania in her | 


The result of this | 


own courts, it would not apply; and imthe second | 


place, it is not competent for the States to bring 
the Treasury of the United States within the 
power of their juries. rig er has uniformly 
set its face against that. believe there is no 
precedent of that kind. 

1 should like to know from the Senator from 
Maine, whose attention has been much more 
drawn to the subject than mine has been, whether 
a case can be found where such a verdict has 
been held to be conclusive or even prima facie? I 


know we can find almost every description of | 


cases, and such a one as this may by possibility 
have slipped through under our very fees way of 
doing business in former years. If there be such 
an instance I have never known it; but again and 
again, when it has been argued, I have known 
the judgment of the House of Representatives 


and of this body to be uniformly, almost unan- | 
imously, that such verdicts should not be held to | 
have any force or effect against the Government, | 


but that the party must come before us with the | 


original evidence, and show that the Government 
is indebted to him, and then the claim will be al- 
lowed. The claimant having gone to the Court 
of Claims, I should be willing to pay his claim 
if that court had rendered-an opinion upon exam- 
ination of the facts, that he was entitled to the 
I should be content with a decision of 
the court on the facts found by their examination; 


_but when they come and tell me here is a judg- 
ment in Pennsylvania—and | know not whether 


it was right or wrong; I do not know that the 


| Government owed this man a dollar—and that by 
| reason of that judgment he is entitled to the 
/ money, I will not carry out any such decision, 
| for it is against law—it is against the practice of 


difficulty—an imaginar 


the Government, and it would be destructive to 
the public interests. For these reasons, I shall 
vote against the bill. 

Mr. FESSENDEN. I will say a few words 
in repr, to the Senators from Virginia and Geor- 
gia. They seem to me to proceed on an assumed 
trouble—because their 
argument is directed solely to the danger of what 
ihey call the precedent and the incorrectness, as 


a 


| 
' 
| 











| Senate the other day, I expressly state 
'| committee did not base their recomme; 
| favor of the passage of this bill on the 
of the Court of Claims. 


' court, and that the court, ora majority of 


| sion that it was bound to take the 


| Claims of the House of Representatives, por, ; 
| Committee on Claims of the Senate, in thoi. , 


Claims havecome. In presenting this case teed 


. 
d that: 
y that th 
Malin; In 
dec ISlon 
I It makes a fact nt 
case, that this claim has been presented ;, thar 
. . a It, 
the examination of the law, came to ihe ¢, 
- F verdict 
judgment, such as it was, as record eviden. 
the debt, and so decided, one of the 
senting. 


and 


° ° Juda Ss d 
But, sir, neither the Committe, 


amination of the case and their reports, | ae 
recommendation to pass the bill on that eroy 
They have placed it on entirely different eroy),, 
and, if the Senate pass this bill, they wil| , 
affirm the principle that the verdict is to bye 
and is not to be inquired into, because jt j 
based on that principle in either of the repors 
although that 1s one of the facts going to maj, 
out the argument. 

Mr. HUNTER. Do not the committee hace 
their report on the fact, that this verdict of 1). 
jury is evidence of the debt? . 

Mr. FESSENDEN. Toa certain extent they 
do. . 

Mr. HUNTER. And that, therefore, they yj) 
not examine it? ; 

Mr. FESSENDEN. No, sir; they state aj) 
the facts. It is expressly stated in the report 
made by the committee of the House of R, pre- 
sentatives, that the committee were not agreed 
upon that point, and did not propose to give ayy 
opinion on it. We give no opinion upon it in 
our report. We merely state the ground upon 
which we think the bill ought to be passed; and 
the fact that he obtained a verdict is one of the 
grounds; but itis not the only ground. We do 
not even affirm the principle, that where a claim 
comes here for the first time, founded on such a 
verdict, it ought not to be considered and exam- 
ined. Wedo not propose even to do that; but 
we place it on grounds independent of all these 
considerations, peculiar to itself, and such as we 
think ought to impress themselves on the mind 
of every Senator who is to judge in relation to 
this matter. 

Now, what is it? It is not the mere fact of a 
verdict." It is a fact that a law was passed under 
which this suit was commenced. It was com- 
menced in Pennsylvania before a court of the 
United States. It is in evidence clearly proved 
that the trial was a long, careful, and a fair one. 
It took some five or six weeks; and I think the 
jury were out about a week examining it. They 


Jased 


not 
fina ‘ 


8 not 


‘ 


| were taken from all parts of the district, as juries 


in the United States circuit court are taken, and 
not from the vicinage, unless you call a whole 
State the vicinage. The jury was selected from 


| all parts of the district, which covered, at that 
| time, a large portion of the State of Pennsylva- 


nia. That jury matle this fair, and full, and long 
examination; and under the construction put by 
Judge Baldwin and Judge Hopkinson on the 
law of Pennsylvania, they deemed themselves 
authorized to go into an examination of the 
whole account, and to state the balance that was 
due from the Government to Mr. Reeside. | 
Thatis notall. If that had been all, there might 
have been reason for opposing this claim. 
motion was made by the counsel of the Govern- 
menf for a new trial. Thet motion was argued 
in full; and Judge Baldwin, in giving the opinion 
ef the court, in which both judges concur d, 
stated expressly that the trial had been unusua.!y 
careful, and full, and fair, and that the court, 00 
examination of the whole matter, saw no reasou 
to find fault with the verdict. Two judges 0 
the court of the United States so declared. 
That is the state of the facts, and that being (ie 
state of the facts, it being acontested matter with 
us, it should have its weight. This matter ws 
then examined and determined. Mr. Reesive, 
who alone could éxplain his own accounts, W° 
alone could manage his own affairs when they 
extended through so many years as they did," 
deavored as long as he lived to obtain this com 
from Congress, and since he died his widow bes 
renewed that application with no success until 
the present time. In the mean time Mr. Reeside 
is dead; and what is proposed now? Contess- 
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aside 
fess- 


edly, by the opinion of the judges who tried the 
en, the United States, on its own motion, 
full, fair examination of the whole 


cause, 
has had one 
matter, ' 
the cause themselves said they saw no reason 


to change the verdict; and now itis proposed at 


. distance of time, the party being dead, that | 
~ patate shall be turned round to a reéxamina- | 


- ofthe case. Sir, what I say, and what the 
mittee says, is that, as between man and man, 
».< would be grossly unjust and unfair. The 
(pited States Governmént ought to be satisfied 
with the great power it has to protect itself. It 
is claiming a privilege which would not be ac- 
corded to any citizen, and would not be consid- 
ered Just or right, in reference to any citizen. 
That is the position on which it is based. 

gine. 


{Ve still retain that matter in our own 
The very position in which this case isnow before 


the Senate of the United States, shows that there | 


jgno such danger. There is no mode in which 
these verdicts can be enforced as judgments. 


1} 
They must come here; and that branch of the || 
Government of the United States authorized to | 
appropriate money has full power over the whole | 


subject. We may admit such a verdict to be 
/ ° . 
conclusive On us Or not, just as we please. What 


| contend for is this: if we see that it is fair, if | 


we see that it is honest, if we see that as between 


manand man it would be just, and that the United | 


States ought to pay the money under the circum- 
stances, without more delay, then we ought to 


waive our privilege of objecting to it, as we would | 


as individuals pay our own honest debts under 
likecireumstances. ‘That is all we contend for. 
Weare told that this question has been decided 
by the Supreme Court contrary to the decision 
of the Court of Claims. I beg leave to say to 
the Senator from Virginia that it is not so. Mr. 


Reeside, after obtaining this verdict, applied at | 
the Treasury for payment. Payment was refuséd | 
He then went to the Supreme | 


by Mr. Walker. 
Court of the United States for a mandamus. 
What did the Supreme Court of the United States 


say? They said that, in the first place, there had | 
been noappropriation by Congress to pay it, and | 


until there was an appropriation by Congress to 
pay, Mr. Walker was under no obligation to pay, 
and could not pay it, and therefore they could not 
granta mandamus. ‘They said next, in addition 
to that, it was nota judgment which could be 
enforced against the United States, and in that 
everybody concurs. They were right in both 
respects; but they did not go so, far as to say or 
express an opinion on the abstract point, whether 
the verdict makes a debt of record, which is the 
opinion expressed by the Court of Claims. 

| have not argued the question whether a ma- 
jority of the Court of Claims was right or not. I 
donot propose to argue it. I acknowledge the 
principle, that the Government cannot be sued, 
although coming, perhaps, within the description 
ofa technical principle, is a sound and safe one. 
The idea on which it was originally founded was, 
not that the Government could not have a fair 


trial, but that the Government was so dignified— | 
the king was so dignified, that he could not be | 


carried into his own court for suit; neither could 
any sovereign be sued in his own court. It was 
considered below his dignity—an infringement of 
his dignity. Tt could not be done in any shape 


orform. That was the idea. But go a little fur- | 


ther and ask yourself this question: suppose the 


Government choose to sue an individual, what is | 
tiere so very dangerous, so very oppressive, in | 


allowing the tribunal which the Government itself 
selects, to simply settle the question whether the 
Government is debior or creditor, and if debtor, 
how much so, especially when that decision or 
that judgment, if you sladine to call it so, cannot 
enforced. The sovereign still has the privilege 
of paying or not, just as E likes. He may hold 
back if he pleases. It has no sort of effect on him 
®Xcept to fix on record that he owes the money. 
hat is as far as it goes, and that is as far as the 
Court of Claims has gone. They say the com- 
mon law principle goes no further than that the 
Government cannot be carried into its own courts 
as defendant, but that when the Government goes 
‘Oo a tribunal where certain laws are operative 
with regard to ascertaining the balance Ceowuen 


Now, as to the danger which gentlemen ima- | 
je. We do not establish the principle that this | 
‘udgment can be enforced, if it is a sengnese. 

1ands, | 


| 


ole || order that it may be made matterofrecord. Thatis | 
to such degree that the judges who tried | 


| 


i} 
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the plaintiff and defendant, that tribunal cannot be | 
excluded from stating whatever the balance is in | 


the simple point decided by the Court of Claims. 
But, as I said before, I do not place the case on 
that ground! place it on the ifherent, overbear- | 
ing, overwhelming equity and justice of the claim 
itself, and what I conceive would be the great | 
hardship—the intense injury of saying to the | 
estate of Mr. Reeside, after he has had this one || 


| trial with the Government, and after it has been | 
| decided, and the judgment, verdict, or decision— | 








} 
| 


| 


| 
| 
| 
1 


| 
| 
| 
| 


| ted States was indebted to Reeside. 
Mr. FESSENDEN. That is true, under the | 


| Supreme Court in the case of Walker vs. Reeside. 


| the laws do not allow.”” 


| affirm the decision that the verdict or judgment in 
Pennsylvania, or the decision of the Court of || 


| whatever you please to call it—has been approved | 
| by the judgment of the court which tried it, now 
| that he is dead, when his power to exhibit the 


truth of the matter as between him and the Govern- 


| ment has ceased, and there is no person left who 


can see that justice is done to the question, if it 
shall be tried again, ‘* We will turn him over to 
a court for a new trial at the distance of fifteen 
years.’’ That is the simple question, and the 
only ground on which the committees have placed 
it in their reports. I say again, the danger which 
gentlemen have conjured up or spoken of in ref- 
erence to this matter is purely imaginary, because 
there is not a single item in either of the reports 
of the Senate or House committees which bases 
the recommendation for the passage of this bill 
solely or even materially on the fact, that the 
Court of Claims has refused to go into a rein- 
vestigation. 

Mr. HUNTER. | understood the Senator from 
Maine to say, in the first place, chat the Commit- 
tee on Claims did not decide upon this verdict of 
the jury as affording the evidence of the justice 
of the claim against the United States. newer 
affirmed that the Committee on Claims decided 


the identical legal point which the Court of Claims || 


decided; but I said that if I understood the report 
it was based on the assumption that this verdict 
of the jury was evidence of the fact that the Uni- | 


circumstances. 


Mr. HUNTER. 


And all they examined was 


| the verdict of the jury, and they took that as con- 
| clusive as to the fact. 


Mr. FESSENDEN. That is all. 
Mr. HUNTER. Nextas to the opinion of the | 


I shall not read the whole of this opinion, but 
here is the summing up of it; and it will show 
that I was right in stating the substance of the 

“To sanction a judgment under a plea of set-off would 
Virtually be allowing the United States to be sued, which 


I said the Supreme Court had decided the pre- 
cise reverse of what the Court of Claims have 
decided; and I say this sustains me in the state- 
ment. / 

Mr.SEWARD. Iam desirous, Mr. President, | 
of voting for this bill on the ground on which it | 
is placed in the speech of the honorable Senator | 
from Maine. I had an amendment to propose, 
the effect of which would be to declare that the 
understanding of the Senate was, that it does not 


| 
} 


} 
| 
| 
| 
| 
| 


Claims, has any force or effect against the United 
States, but that the bill is per upon the re- | 
sponsibility of the Senate, relying upon the opin- | 
ion of the committee of this House, who have | 
examined it. I am informed that the effect of 
such an amendment, if adopted, will be to send | 
the bill back to the House of Representatives, | 
and delay its passage. I shall-vote for this bill, 
under the circumstances, without offering that 
amendment; and if the bill passes, I shall offer a 
resolution affirming that to be the opinion of the 
Senate. , | 
Mr. TOOMBS. I have a word to say in reply 
to the Senator from Maine. He says we are con- 
juring up objections that do not exist to this par- 
ticular bill, and he attempts to distinguish it from 
its class. In that he has signally failed. This | 
claim rests solely-and exclusively on the effect of 
the verdict of the jury. He may say that the | 
verdict was given in a court of the United States; 
that the United States brought suit; that the 
United States selected the tribunal; that the jury 
was taken from all over Pennsylvania. The same 
considerations apply to every verdict rendered 
againet the United States. The Senator attempts | 








|| ciple, 


307 


to distinguish this from that class of cases. He 
does not pretend that the Court of Claims or the 
Committee on Claims have exantined the matter, 
and can say that we owe this man a dollar. It 
is not pretended that there is any evidence of the 
claim before us, except the verdict of the jury. 
That is the alpha and omega, the beginning and 
| the end of the case, and the Senator has failed to 
distinguish it from that class which he says we 
are arguing against and conjuring objections that 
do not lie. I say the verdict of the jury ought 
not to be evidence on which this Congress shall 
vote monéy. This case, both in the report of 
the court and of the committee, stands cotati upon 
that verdict. Whenever they speak of evidence, 
they come to that point, and that is the only point. 
Mr. PRATT. I understood the Senator from 
Maine expressly to state that neither the com- 
mittee of the Senate nor of the House had ex- 
amined the merits of the case—that it would take 
several months to do so, and they did not attempt 


it. 
The 











Mr. TOOMBS. I so understood him. 
| Senator from Maine, I say, has failed to show 
| that this claim is distinguishable from any other 
case of a verdict against the United States. The 
attempt to do so is only ingenious sophistry. 
This was rendered precisely in the same way in 
which verdictS are always rendered against the 
United States. The United States sue persons, 
and they respond that the Government owes them 
;}money. The suit is usually brought in the dis- 
trict court of the United States, and it goes to 
trial. I presume this trial is not distinguishable 
from ali other trials. The jury was summoned 
| as usual, the district attorney was in attendance 
| as usual, and the necessary,time for trying it was 
given, whether a week, or six weeks, or six 
|; months. The sole question presented to us is, 
| Shall we vote $187,000 on a verdict of a jury 
rendered upon a set-off to a suit brought by the 
United States? If you establish this precedent, 
those who come after you will claim, and claim 
unanswerably, that you have established this prin- 
Talk of aresolution being passed that you 
donot meanthis! Why, you mean nothing else. 


|| The report of the committee—the judgment of the 


_ Court of Claims, shows that you have no other 
evidence; and the committee do not pretend that 


|| they have any other evidence of a debt. 


As | before stated, this claim, according to the 
best of my recollection, grew out of certain allow- 


‘| ances for extra compensation—some allowances 
opinion: \| 


made by Postmaster General Barry, and disal- 
| lowed by his successor, Mr. Kendall, which Con- 
| gress steadily refused to pay during the lifetime 
of the party, and I trust will refuse to do during 
the lifetime of his widow, because the evidence 
of the indebtedness of the Government is not 
before us, and every verdict now outstanding 
| against the United States will come here on pre- 


| 
| 
| 
} 
| 


| cisely the same foundations, and demand pay- 


| ment of Congress. 

| I desire, Mr. President, to enter my protest 
| most solemnly as an American Senator against 
| the course taken by the Senator from New York, 
| (Mr. Sewarp,] on the suggestion of the Senator 
from Maine. Is it true that we are to be denied the 
ordinary rights and precluded from the ordinary 
| duties of legislators upon a suggestion that proba- 
| bly the House of Representatives may defeat the 
| bill? Are we to be forced to establish principles 
| upon allusions which are even unparliamentary 
| in themselves? Here is a Senator who says he 
| does not want to establish this precedent, but he 
| wishes toamend the bill; and the gentleman who 
has charge of the bill says if you do that the 
House of Representatives will defeat it. 

Mr. FESSENDEN. I said that to amend the 
bill would make it necessary to send it back 
again to the other House, and that would occasion 
delay. 1 was not afraid of losing it. 

Mr. TOOMBS. At any rate, the argument 
was that we should not amend the bill, because 
our so doing would either delay or defeat its 
passage in the other House. Sir, the Senage is 
part of the Legislature of thiscountry. It ought 
to do its duty’in regard to every bill. It ought 
to amend whatis imperfect. This is a duty which 
it cannot by any means get rid of. The conse- 
quences are with the other branch. The pre- 
sumption of law is that they will do their duty. 
I protest against a principle by which millions 
may go out of the Treasury in this way. The 


| 
| 
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same intimation was made the other day by my 
friend from South Carolina [Mr. Evans} in regard 
to a bill appropriating millions, thatif we amended 
it we shoald lose it, because it would involve a 
reéxamination in the other House. This body 
ought certainly to do its own duty, and put its 
legislation in proper shape, irrespective of what 
may be done in the other branch. It is no. even 
parliamentary to allude to what that House may 
do. 

Mr. BAYARD. 


into the Senate this morning, I came here, accord- 


Mr. President, when I came | 


ing to my views of the law, with the presumption | 


that I should vote in favor of this bill, which I 
understowd had been reported by the Court of 
Claims. I will state the view which [have taken 
for myself of my duty as a Senator in reference 
to the decisions of that court. We have estab- 


lished that court as a tribunal for the purpose of | 


mvestivating the facts in regard to claims against 


the Government, with better facilities for arriving | 


at the truth than we car have. We have consti- 
tuted it of able lawyers, with a view to arrive at 
a proper application of the law to the facts when 
found; and though we have not made the juris- 
diction final, so that money can be paid out of the 
Treasury upon obtaining the aliens of the 
court, we have, according to my view In creating 
the court, given it power to give judgment. J 
will defer to its judgments to such an extent that 


if, on the face of the opinion of the court which | 


we have required, I am not satisfied that there is 
grave error of law in the opinion, I shall hold 
myself bound to vote in accordance with its judg- 
ment, be it for or against a claim which has been 
presented to the court. 

This is my rule of action. Having no know!l- 
edge of the particular questions involved in this 
case, | had supposed that I should vote for this 
bill on that principle. Since I have heard the 
argument, however, I learn that in a suit brought 
by the United States in the circuit court, in the 
State of Pennsylvania, under the provisions of 
the State law, the circuit court suffered a certifi- 
cate to be given by the jury that the United 
States were indebted to the defendant. I find on 
record no evidence whatever of how the judgment 
of the court was entered upon that certificate— 
whether there was a judgment entered in favor 


of the defendant, or whether the certificate was | 


simply left to stand as a certificate, which I pre- 
sume was the fact. I conceive that the principle 
announced in the opinion of the Court of Claims, 
that the United States, by suing in the State of 


Pennsylvania, place themsglves in a position in | 


which a verdict can be rendered against them, | 


and judgment entered on the verdict, so that the | 


record would become conclusive, is a grave error 
of law, directly in the face of the decision of the 
Supreme Court of the United States in the case 
which has been cited by the honorable Senator 


from Virginia, if | understand the reasoning of | 


that decision, and the principles enunciated in it. 

I cannot vote for a bill in regard to which the 
Court of Claims have committed so grave an 
erroroflaw. Instead of doing what we authorized 
them to do by the law, (which is, where they con- 
sider that the party presents a case on which he 
is entitled to relief, they are to have the facts 
proven before them by competent testimony,) 
they have admitted as conclusive testimony 
against the United States what, if the judgment 
of the Supreme Court be worth anything, is no 
testimony at all. On that alone, without any 
further investigation, they have rendered a verdict 
against the United States for a very large sum of 
money; but the sum does not vary the matter 
with me. If it were $1,000 instead of $188,000, 
it would not alter my opinion. I oppose the bill 
because I think there is an error of law in the 
decision on which it rests. I believe that decision 
is contrary to what was our intention when we 
organized the Court of Claims. Itis well known 
that there are members of the Senate—I have 
heard them in private conversation say so—who 
think it would have been a better system to 
autMorize the United States to be salt as indi- 
viduals in any court of the country. I never 
entertained that idea. I think the Government 
would break down under it. 

We chose to organize a court in which the 
United States might be sued; but we did not pro- 
vide for a jury tral, and did not intend to submit 
the finding of facts to the verdict of a jury, in 
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that purpose. 


| question. 
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which case, of course, the evidence cannot appear | tion, that I was right in the first inst 
Sea very cheerfully that t 


tous. We intended to have the judgment of a 





court on the facts, making it in the nature of an | 


equity or admiralty proceeding in that respect. 
Here, however, this court abandons the very 
principle on which we organized it, of having its 
judgment on the facts. It substitufes, under an 


idea that that was a debt of record binding on the | 


(Inited States, a verdict of a jury in lieu of its 
own judgment on the truthof the case. I cannot 
sanction that. I think it strikes at the very foun- 
dation on which the court was organized. I cannot 
vote for the bill, however just the claim may be. 
I have a strong impression on my mind—I cannot 
say that it is from investigation, but from various 
sources—that this is a just claim, to some extent, 
against the United States, and that there is a case 
of hardship in regard to Mr. Reeside. I am will- 
ing to do him justice on the investigation of a 
committee. If the Court of Claims had examined 
and taken proof in the case, and givena judgment 
on that proof in favor of the petitioner fora much 


larger sum of money, I should not hesitate for a | 


moment, upon their finding of the facts arising 
from the proofs, to vote in favor of an appropri- 
ation to pay the amount of the judgment; but I 
cannot sanction a principle of this kind. 
abandonment of the principle on which the court 


was founded, because Congress as a body de- | 


they would not let the United States be sued, and 
have a verdict rendered against them bya jury, but 


that they would confide the power of determining || 


the facts, and investigating into facts, to the judg- 
ment of the tribunal which was constituted for 
The decision of the court, if I 
understand it rightly, waives investigation alto- 


gether, and assumes as conclusive the verdict of || 
a jury, which Congress did not see fit to make | 


the tribunal for the purpose of controlling their 


| judgment without investigation. 


It is on this ground that I cannot vote for this 
bill as it stands. Connected with it is another 
The court allow interest in this case 
from 1841, and they give it on the ground that 
the interest is incident to the judgment. I admit 
that principle. Iadmit that in most of the States 
of the Union, when a judgment is entered, it car- 
ries interest per se, as itis called; but I have yet to 
learn that in any case a mere verdict, where no 
judgment is rendered, carries interest per se, This 
verdict is a nullity against the United States, if 
the Supreme Court have decided rightly. The 
amount may have been due; a greater amount 
may have been due the party at the time; but 
there is no case presented that, under my views 
of the principle omwhich interest is to be allowed 
against the United States, justifies the allowance 
of interest here. The courttreat it asa judgment 
against the United States, and in its character of 
a judgment as per se carrying interest. I sa 
there could be no judgment against the United 
States, because the United States cannot be sued 
under their own laws; nor (as a corollary to that 
proposition) can they, under the name of a set- 
off ina suit brought by them, have a judgment 
rendered in a suit against them. 
fore, that there is no fact shown in the case, and 
no agreement, which would require the United 
States to pay interest. There are no facts which 
show that there is any equity in the case requir- 
ing the allowance of interest. There is nothing 
but the naked legal principle, that upon the judg- 
ment of a court of Sechelt iiibiahat runs per se. I 
say there is no judgment here against the United 
States; and there being no judgment, of course 
interest does not run per se, and therefore the bill 
- erroneous, and in that respect a grave error of 

aw. 

Under these circumstances I shall vote against 
the bill, though I do so with great regret. From 
what I have heard of the character of this claim, 
I think there is a just demand to some extent in 
behalf of the claimant. It may be so or not. I 
do not know the testimony. It appears the com- 
mittees have not examined into it. I should be 
sorry to do injustice to the party; but itis far less 
important that a single individual should suffer 
in his personal interests, than that an erroneous 

rinciple should be established which is to govern 
fecast legislation, and which, I believe, will pro- 
duce impracticable and dangerous results in the 
future. 


Mr. SEWARD. I am satisfied, upon reflec- 


I submit, there- | 





LOBE. 





| money than had originally gone into the 


| matters between an individual in their 


_ known a single instance where the 
It is an || 


| cided, when they granted this jurisdiction, that || 


| turned a verdict for the same amount. 
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ance, and 


he remarks 


made by the honorable Senator from Georg; 
gia 


[Mr. Toomss] have had the effect to brine 
back to that conclusion. I therefore offer tht 
amendment in the hope that it will induce 9, 


Senate to consent to the passage of this bill: ” 


Provided, That this act shall not be t 
sanction the said verdict or judgment, or 
the Court of Claims, as 
against the United States. 


Mr. BUTLER. Mr. President, the matt, 
brought up by this bill and by the amendmen 
are not new to me. When I first became a a 
ber of the Judiciary Committee, all claims of this 
kind were referred to that committee, Jude, 
Berrien was then the prominent member of jt- = 
I recollect very distinctly, that in one case h 
stated the set-off would have amounted to com 
| 
the officer who was called to account bee 
courts. Ido not know any more dangerous tribe. 
nal than a jury to take cognizance of mere money 


aken or held to 
the judgme 


. . . - t f 
having any valid force or * 


effect 


neigh. 
I have scarcely 
Pee popularity of 
the individual or the interests of other parties 
perhaps his creditors, would not induce the jury 
it may be under a delusion, it may be from other 
influences—to give a verdict which would not be 
given if there were an adversary party to contest 
it. ‘The case of General Ripley was referred tg 
the committee, after having been three or four 
times before a jury. None of the juries ever pe. 
That isa 
matter coram non judice; so far as regards set-offs, 
juries have no enforcible jurisdiction over them. 
They may, as a matter of opinion, make a state. 
ment somewhat as a judicial auditor, recognizable 
by the court, and perhaps addressing itself to the 
discretion of the Government. Whenever the 
Government shall fall into the idea that a jury, 
by its mere opinion, can pronounce such a judg. 
ment as is binding on the United States, [ tell 
them they trust all these accounts to a tribunal 
irresponsible to this body. 

‘If I understood any one thing when I voted 
for establishing the Court of Claims, it was that 
it was to be a judicial auditor to examine these 
accounts, and not to adopt the arbitrary decision 
ofajury. it was their duty, like that of a master 
in chancery, to examine the accounts and give 
their conclusions—not to adopt the convenient 
opinion of ajury. Such cases have been before 
the committee of which I am a member, repeat- 
edly, but we have never adopted such a doctrine 
as that a jury could be anything more thana 
suggestive tribunal to say what is right and what 
is wrong. We have gone behind the verdict of 
a jury, and uniformly examined the accounts. 
The ourt of Claims ought to have done so in 
this instance. If they undertake now to dispense 
with the trouble of going behind the verdict of a 
jury on a set-off, they do not perform the func- 
tion devolved on them by the Legislature. I do 
not know what the jury’s decision may have 
been. The court could have ascertained the facts 
as well as the jury; and it is on their decision, 
not on the discretion of a jury, that I am to pass 
my judgment. I can never agree to it as a prit- 
ciple, particularly as I have seen the danger of it 
in cases brought before my mind. In New Or- 
leans, in the case of General Ripley, where there 
wasa gdod deal of sympathy for him, they would 
have found ten times more than the amount of 
money that ever went into his hands, or at least 
they would have found more than we could sanc- 
tion. We examined the accounts, and at last 
had to compromise. 

I cannot vote for the amendment of the Senator 
from New York, because it is merely declara- 
tory. Ido not know that this decisian of the 
jury is right. I want to know whether it 8 
right. I hold the Court of Claims to be com- 

osed of judicial auditors, and the facts found 

y them are to be respected. Accordingly, whe0 
they adopt this mode of obtaining the facts, | 
can neyer to it as correct. 

Mr. *TO CEY. Mr. President, when I rose 
to speak on this subject the other day, I supposed 
that the merits of the case had been examined by 
the committee. Before I concluded I was cor 
rected in that impression. My own opinion then 
was, that the decision of the Court of Claims on 


borhood and the United States. 


857. 


the point 


the opini 
[ have re 
pority, a 
pression 
of the ceé 
said befo 
the views 
of the Co 
fourth se 
jar to all 
“Sec. 3 
several Sti 
statutes ot 
rovide, Sl 
common I 
where the: 
Wher 
Tnited § 
ment, OF 
js, whet 
United § 
the Unit 
beyond 
States ag 
indebted 
may de 
point, ni 
to the | 
cancel t] 
tificate ¢ 
may 80. 
in the ci 
questior 
United | 
count th 
defenda 
to the [ 
Govern 
verdict 
was not 
the wh 
residue 
at all, n 
an equ 
had loc 
the opi 
United 
case ar 
great I 
sued, & 
sued. 
or of t 
Claims 
Gover! 
to ane 
individ 
is no fp 
author 
is only 
wheth: 
the cla 
be true 
sal! »! 
in this 
dered | 
the co 
has b 
States 
that h 
costs 
agains 
the pr 
able ti 
court, 
any 01 
the U 
in the 
witho 
Mr 
mon 
verdic 
Mr 
verdic 
fenda 
that | 
fenda 
$200, 
the w 
proce 
grour 
was 1 
and t 
refusi 
judic: 





13 








THE 








E. 


oi 








CONGRESSIONAL GLOB 





























1? Seoaiiliatlliteiasatagueastianet Seecpeneetnenatnemepiaaan _ eee 
and | a sala of law was wrong. I have looked into | csr aga? bal aa a vane uni- i wae look at the histor of this case. I do not 
Narks he opinion of the majority of the court, though | Versal practice of the overnment, rom the enact- lieve in the Court of C laims any more than 
‘Orgia Thave not had time to examine that of the mi- ment of the judiciary act in 1789 down to the anybody else. Indeed, when I first heard of the 
1 me ie and I find ates that changes the im- || present time. Never, in any instance where a establishment of the court and its orgauization, 
r this eae which I originally had as to the effect || certificate of a jury has been given to the effect after I was elected to the Senate, | came to the 
the SF ie certificate of the jury. I say now, as I || that the United States are indebted to the defend- conclusion thata report from that court would be 
a yi before, upon reflection, it is contrary to all || ant, has it been regarded at the other end of the | prima facie evidence against a claim. Thatwas  . 
eld to re views I have had on the subject. The opinion || avenue by the officers of the law, who arebound || the first impression I had, and I have not got 
rent of ¢the Court of Claims is base upon the thirty- || tocarry into effect the laws of the United States | entirely rid of it yet. It seems that more than 
"effect ¢ th section of the judiciary act, which is famil- || in allowing claims against the Government, as || twenty years ago, under the administration of 
ne all: || any foundation for a claim. I think, on reflec- | Major Barry, the Post Office Department became 
atters = ot 94, And be it further enacted, That the laws of the || tion, that the majority of the Court of Claims || exceedingly embarrassed; and when Mr. Kendall 
iment aun States, exeept where the Constitution, treaties, or || have decided wrongly. 1 think that, under the || came in, he deemed it necessary to resort to an 
mem. statutes of the pains aeons sen ee tale at || #ct establishing the Court of Claims, they were | extraordinary series of measures in order to en- 
f this provide, shal = a coms of the United States, in cases || bound to go into this subject; they were bound | able him to carry-on the administration of that 
Judge ee ney apply”? | to examine the merits of the case; they could || Department of the Government. Among those 
ts and " Where an action of debt is brought by the || not rely on the certificate of a jury, and say they || measures was first, a suspension of all recent al- 
Se he Tnited States against an officer of the Govern- || would not go into the merits of the claim and | lowances for the credit of the contractors; second, 
More ‘nt, or any other person, the only fact in issue || examine it, and send it back to us to act upon. || a refusal to accept or pay any drafts except by 
ds of = whether the defendant is indebted to the | I am free to admit that my impressions are || special arrangement; and third, the application 
e the United States. Itis no part of the issue whether || altogether, from the knowledge I have, in favor || of the current income of the Department to the 
tribu. the United States are indebted to the defendant || of the widow of Reeside. I think there is a || expenses of the Department, the surplus only to 
loney beyond the amount of the claim of the United || claim in her favor. The amount of it I do not || be applied to existing claims against the Depart- 
leigh. Gatesagainst the defendant. Although the whole | know. I believe it should be examined into, and || ment. I have no doubt of the public integrity 
ircely ‘ ndebtedness of the United States to the defendant |; whatever it may be, the Government should be | of Mr. Kendall in making this arrangement, but, 
ty of ae be inquired into, it is material only to one || ready, as I do not doubt it will be, to pay it. I 1 he found that it would not do. It seems that he 
ties, pint, namely: whether the defendant is indebted | have said what I have stated upon this point, ] then went back and rejudged what his predecesr 
ury— Pe the United States in a sufficient amount to || because | think the precedent which will be es- || sor had already judged and determined, and he 
other cancel the claim of the United States. The cer- | tablished by saying that the certificate of a jury || decided that Reeside should not be allowed the 
10t be tifieate of the jury is entirely extra-judicial, if I | in any State whatever, may be the law of the || allowances which Major Barry had already made 
ontest may so express it. It is entirely out of the issue || State, 1s in fact a judgment that the United States || him, and he recharged over again to Reeside 
red to in the case. It is no part of the case. The only || are indebted to the defendant in that amount, and || sums to the amount of this verdict which had 
r four question before the court, under the laws of the || that he is entitled to recover it, would be a prece- || been already passed upon and adjudicated by his 
er Tes United States, is simply this: taking into the ac- || dent dangerous indeed, and one which the legisla- || predecessor. That appears in the report. An 
at isa count the indebtedness of the United States to the |) tive department has never intended to sanction. || honorable gentleman in front of me seems to 
t-ofls, defendant, and the indebtedness of the defendant || Mr. HALE. Mr. President, I do not contro- || doubt this. The report says: 
them. to the United States, is there anything due to the || vert at all the position of the honorable Senator || “The account exhibited by the United States at the 
—_ Government? When, therefore, in this case, the || from’ Connecticut, and I think he has stated the || ae Philadelphia, and certified by the Auditor for the 
izabl zover ; ; ° || lendiendadte ahd Micke on this wablect: but’ there 11 00m Office Department, amounted, on the debit side, to 
, verdict of the jury was taken, that the defendant || ! y and y ubject; f || $513,067 08, while credits were allowed to Reeside to the 
to the was not indebted to the United States, it covered | 1s another principle of law which I think may || amount of $465,991 46, leaving a balance of $47,072 62, 
er the the whole issue between the parties; and the || well be brought in on behalf of this claimant; and while Reeside claimed a balance in his favor of about 
jury, residue (the certificate) is a matter of no moment || it is that no party shall take advantage of his —o fens ee comed tathaunen epee! an. 
Judg. at all, no more than would be the certificate of || own laches or neglect. This claimant for nearly |) postmaster General, and which had been recharged by Post- 
tel an equal number of respectable gentlemen who || twenty years has been knocking at the doors of || master General Kendall. To test the legality, equity, and 
bunal had looked into the accounts, and had come to || the Government, at every department, legislative, || justice of these recharges and other acts of Mr. Kendall, 
the opinion that there w 1s a balance due from the || executive, and judicial, by which it could be ap- || Overruling the official acts of his predecessor, was a leadi 
voted he opinion ‘na ec was a had.) Daccida and Wie eamvaeentatives have || Object of the act for the relief of Stokes and others, a 
United States to the defendant. That state of the |; proached. Reeside and his representatives have || of the seventeenth section of the general act of the same 
“ae case arises necessarily—is unavoidable, from the |; done everything they could; they have, in the || date, If these retrospontive acts of Mr. Keosen were trond 
thes os , a || al anguage of the c ade || to be invalid and illegal, the ascertainment of that fact alone 
ee great principle that the sn par cannot ei i I eee oa gmoney: a || determined the iadebétinees of the United States; for by 
naster sued, and has never consented in any case to be : ae yo a re Pes y | the Department’s own showing, if these recharges were 
: sued. There is no tribunal of any of the States, || way In which it has been intimated to the m that |) excluded, a large balance would appear in favor of Stock, 
1 et or of this Government, save only the Court of || there was a door open by which they might come || — Stokes, rae —— ne +o rah of the 
enien . . : : 13 re i juste “he ave | ‘Treasury and the circuit court, to whom the question was 
before Claims, which can decide a ee whether the | 0 vr denied ame AG:! 675 oe, i aan submitted by special acts of Congress, decided against the 
enka. Government is indebted to an individual, except || t 2 ae ) Peon 'S ““*? || validity, cquity, and justice of Mr. Kendall’s acts ; and the 
pe to an extent to cancel an indebtedness from that || they have gone to the judiciary, and when you || result was, that the Department’s books themselves evi- 
ctrine individual to the Government. Beyond that there || have made a special tribunal with anomalous || denced its indebtedness to these parties.” 
than a is no power, there is no jurisdiction, there is no || powers, they have gone there. In no single de- | The court found, as every court must find, and 
1 what authority to proceed. If the inquiry is larger, it | partment of the Government, where the claim || as every officer of the executive department will 
lict of is only for the purpose of ascertaining the one fact, || has been made, has there ever been an adverse |/ tell you now, that they had no authority to re- 
ounts. whether there is sufficient indebtedness to cancel | decision; but the report has always been for || judge anything of the sort. It is a judicial pro- 
so in the claim of the Government. This is shown to || them. | ceeding. I remember, sir, when I wasa member 
spense be true by the fact, as I believe it to exist univer- || Now, sir, after twenty years’ delay—after the || of the Congress before the last, I was intrusted 
ct of a sally, that never, in any court of the United States || claimant, with broken fortunes and with broken || with the care of a claim before the Comptroller, 
~ in this country, has there been a judgment ren- || heart, has gone down to his grave ae ett | and that highly owen Officer, oer While: 
yd dered against the United States, except only for the tardiness with which justice was administere || Sey, said to me: ‘* Yourclaim may be very good, 
the costs of suit, if there be costs. There never || here, and his widow comes forward praying that || but it has been decided by my predecessor, Mr. 
e facts has been judgment entered against the United || the little mite which is yet left may be saved to || McCullough, and I cannot reopen it.”’ I asked 
cision, States, except the mere finding for the defendant, || her, the Government stands up and says it has not || him, if I went to the Penne of the Treasury 
© pase that he does not owe the United States; and if || been done exactly right. No fault is found with || and got an order from him and the President of 
A prine costs were allowable they would be claimed || the claimant, but with the Government. Our || the United States, it would do; but he said it will 
r of it against the United States. I have looked into || departments, it is said, have not done right; the | do you no more good than so much white paper. 
ow Or- the proceedings in this case, and I have not been || courtin Pennsylvania did not do right; the Court || They are not judicial officers, and the decisions 
e there able to find that there was any judgment by the || of Claims here have not done right; and the com- || of the heads of the Departments are in the char- 
wor court, according to the technical common law, or | mittee have not done right. There is no allega- | acter of judicial decrees, and they must stand; 
am © any other law, whereby the court considered that || tion that the claimant has been guilty of wrong; || and neither the President of the United States 
it least the United States were indebted to the defendant || and we stand here now to take advantage of our || nor the Secretary of the Treasury can reopen 
d sanc- in the sum of $188,000, or any other sum, and || own wrong. Having had this money, and kept || them. Neither could any Postmaster General 
at last without that there is no judgment. | it from the original claimant and his widow and || rejudge the doings of his predecessor; and the 
Mr. FESSENDEN. ‘The entry is inthe com- || his children from a time whereof the memory of. || court in Pennsylvania well found that that was, 
enator mon form on the docket: ‘Judgment on the || a middle-aged man runneth hot to the contrary, || illegal and unjust and extraordinary. That was 
eclara- verdict.”? | the Government now puts itself in the position || the question before them. ' 
of the Mr. TOUCEY. What is ‘‘ judgment on the '| of saying that the claim has not been properly | Now let me ask — suppose gentlemen. have . 
ree verdict ??’ “Nothing more than this: that the de- || presented and proved. Who has affirmed its || doubts in regard to the propriety and correctness 
Sons fendant is not indebted to the United States, and | validity? You have done it yourselves. The |) of every cue that has been taken—what could 
* that he go without day.° It is not that the de- || Governmenthasdoneit. Reeside has done every- | the creditor have done more than he has done? 
»* hee fendant recover of the United States $100,000 or || thing he could. He came to the front door, and | Has he been in any default? Has he been guilty 
om $200,000. If there was a judgment of that kind, || when you sent him around to the back door, he || of any laches? Has he lain still? No, sir. The 
I rose the whole ground on which the Court of Claims || has gone there. In every possible avenue by || history of this case shows that as. soun as this 
j proceeded would be a valid and indisputable |) which he could approach the Government, he has | decision was made in 1842,-he came to Congress, 
Pat ground to go upon; and unless that judgment || come up here; and every department of the Gov- | and he stayed here petitioning and re-petitioning, 
e ad was reversed, it would be a judgment of record, | ernment which has heard his tale, has said he has | until you established the Court of Cini pon 
: thin and the executive department here would not || an honest claim. There is no dispute about it, H turned him there. Then he went there, an wir 
‘ . refuse to pay it, unless it set itself up against the | but still we are not ready to pay it, because he there, with the same result. He has got thege, 
wes judiciary department. This view 1 have always | has not got the right way yet. at 


and now comes back here again, and asks 
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it; not because you are prepared to say that the 


of Claims as conclusive. I only take their decis- | 


: . . : aie — sy ae ¥ . av : 
the money be paid; but you are not going to pay '| be passed. I do not take the decision of the Court | 


money is not due, but because the investigations 
have not been rightiy had! 

If the honorable Senator from Connecticut will 
ceive me his ear for one moment I think he will 
find that the reason why more regard has not 
been paid to these verdicts of juries and findings 
of courts by the officers at the other end of the 
avenue, does not arise from any peculiar construc- 
tion of the judiciary act, but arises from a more 
insuperable objection, and that is, the provision 
of the Constitution of the United States that ** no 
money shall be drawn from the Treasury but in 
consequence of appropriations made by law.’ 
No matter what the courts do—no matter in what 
form they put their judgments, or what is the 
finding of a jury, there can be no execution issued 
and no money drawn out of the Treasury until 
the parties come here to-Congress and get an ap- 
proprietion made by law. 1 apprehend that it is 
this provision of the Constitution which has given 
this character to judgments or quasi judgments 
obtained where the Government 1s suitor. 


Senator who has a heart, and that will include 


ion as prima facie evidence until the contrary ap- | 
pears 11 some shape or form. 

I will not detain the Senate by discussing the | 
amount of credence which, kee the existing | 
law, ought, in my judgment, to be given to the 
decisions of that court. I beg leave, however, to 
call the attention of the Senate to the principleg 
upon which we are in the habit of acting in the | 
massage of claims. We act upon evidence, not 
oid evidence as a court, but any character or 
desgription of evidence that satisfies our mind of 
the” justice or injustice of a claim which is pre- | 


in any way we may think proper, or which can 
be brought to bear on our minds. Now, I ask 
Senators to reflect upon the appropriations which 
have been made here for A, B, and C, since the 


| have been members, and thén compare the testi- | 
| mony upon which they have voted in ninety-nine 


cases out of every hundred, and I think I can 
show, disregarding the decision of the Court of 


|| Claims as well as the circuit court in Pennsyl- 
But, sir, | put it—l was going to say to every | 


the whole—I put it to every man, if it is not time | 
that something should be done for this creditor, || 
and that we should not fold our arms in indiffer- || 


ence, and say we will not pay this money because 


the Court of Claims have exceeded their authority | 


| claims? 


—I do not doubt that—or because the proceedings | 


of the circuit court were not right? Take the 
report of this committee, and you can find in that 


—you can find in the facts which I have read, | 
enough, it seems to me, to satisfy any man’s con- | 


science that this money is honestly and equitably 
due. It does not become the Government, after 
twenty years have elapsed, to withhold the pay- 


ment any longer upon the suggestions which | 


have been made here. I will vote for the bill, and 
vote for it cheerfully, with as entire indifference 
to what the Court of Claims think, as any man 
possibly can have. 

I am exceedingly sorry that the honorable 
Senator from New York has offered his amend- 
ment. I must vote against it. I am not entirely 
certain that I shall not be compelled to vote 
against the bill if that amendment be adopted; 
and I will tellyouwhy. Adopt that amendment 
declaring that this act shall not be construed as 
giving validity or effect to the findings of the 
Court of Claims, and it seems, to my mind, to 
carry an implication that without such an exclu- 
sion there would be a conclusion in favor of it. 
Ido not hold any such thing. 
admitted by the amendment of the honorable 
Senator from New York, that without such a 
provision, the passing of this bill would by im- 
plication be an aflirmation of the jurisdiction of 
the Court of Claims, and that their judgment was 
binding upon us, Notat all. [am not willing 
to go that length, nor am I willing to admit that 
by voting for a claim coming from them, I am 
bound to admit their jurisdiction and the binding 
nature of their judgments, and so clearly bound 


| pay all its just debts. 
|| care not whether the amount be one dollar or a 


It seems to be || 
| became the province of the jury, as in the case of 


that I must exclude that conclusion by such a || 
proviso, any more than when I vote for a bill re- | 


ported by the Committee on Claims of this House 
{ am bound absolutely by the reasons of the 
report. The report of the Committee on Claims 
is evidence to my judgment. The report of the | 
Court of Claims is the same. I am exceedingly 
sorry that any gentleman here who feels favor- 


| dict strictl 


ably disposed to this claim, is so fastidious and | 


tender-footed that he is afraid to do justice lest an 
implication may be raised that he is bound, and 
ledges himself to follow this court hereafter. I 
om the amendment will not be adopted. Much 
aad favorably as | think of this claim—strong as 
is its appeal to our justice and magnanimity, it 
would be with very great reluctance that I should 
vote for the bill, if the amendment were adopted. 


I probably shall do so, because I think itis so || here were two judges 
just; but it would be a very bitter pill that I should | 
have to take to Vote for this bill with that amend- | 


ment upon it. | 
Mr. ADAMS. Mr. President, it is not often | 


1} 


, poor Unite 


i} 
i} 
ti 


| 
| 
| 
} 
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that [ differ with my friend from Virginia, or my | 


friend from Georgia, in regard toa private claim, | 
and when I do so it is usually with diffidence in | 
my own judgment, But the more I have reflected | 
upon and investigated this claim, the better I am | 
sutiafied that the bill before the Senate ought to | 


| the weight to which it is entitled, and lL ask you 


| itself furnishes. 


| intimated b 


sented. Weare at sea; we obtain our opinions | 
| 


vania, that we have yet more conclusive and sat- 
isfactory evidence of the justice of this claim than 
we have in ninety-nine out of every hundred for 
which we vote. 

What is the course pursued here in regard to 
They are referred to committees. The 
committees investigate and report; and some- 
times we ask for the reading of the report. The 
committee refers the claim to a single individual 
member; he reports to the committee, and they 
take his statement for truth, and upon that we 
vote money. That is the usual character of testi- 
mony upon which we vote away thousands and 
millions. . 

Permit me to say here that the amount in con- 
troversy has nothing to do with my judgment. 
The precedent has nothing to do with my judg- 
ment. The only question I have ever asked or 
ever intend to a | while I have the honor to bea 
member here is, is the claim right in itself, and 
ought it to be paid? Ifso, I have nothing to do 
with the amount. The Government is able to | 
Iam glad of that, and [ 





million, 

Then, sir, upon what evidence are we called | 
upon toact, leaving out the decision. of the Court | 
of Claims altogether? The Government thought | 
hy to elect its forum. It had a claim against | 
Mr. Reeside. It brought its suit in the State of 
Pennsylvania, where by the statutes of that State 
the defendant had a right to file his set-off, and it 


a cross-action, to investigate the extent of the 
liability of the plaintiff to the defendant, as well 
as of the defendant to the plaintiff. Twelve men 
upon their oaths—and we are to suppose that 
they were honest men, for there has not been an 
intimation from any quarter that they were not— 
upon fair and full investigation determined that 
the United States were indebted to the defendant 
to the amount named in this bill. If we had no 
other evidence than the oath of those twelve men, 
it would be enough. Take the position assumed 
by my friend from Connecticut, that they had no 
right to find a verdict—I admit it was not a ver- 
and technically speaking; it was a 
mere certificate of theirs upon oath—and give it 


to point me to a single claim for which any man | 
in this body has voted, where you have had as 
conclusive evidence of its correctness as that of 

But that is not all the evidence. It has been 
my friend from Virginia that the 
States Government has not a fair 
and honest chance witha citizen ofa State. Sup- 
pose the Government is imbecile, and has nota 
fair chance before the juries of the country: yet 
residing, the district and 
circuit judges of the United States, who were 
officers of the Federal Government, who cannot 
be supposed to be prejudiced against the Federal 
Government, as everybody here knows they are 
not; they are impartial; and they, after hearing 
the testimony in the cause, after an argument 
upon the question pro and con, when a motion for 
a new trial was made, on the ground that they 
believed the judgment to be correct, overruled that | 


motion. They indorsed, on their oaths, the just- 
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ness and correctness of this verdict. 
single Senator here who has not as mu 


dence in that indorsement as in the re 


a 
Is there a 
ich conf. 
port of any 


It is said we ought to have further evidono, 
and there ought to be further investigation. § 
pose every word of that mass of testimo 


up- 


ny had 


come before this body, and had been printed and 


placed on the desk of every Senator here: 
many would have read it? 

Mr. BUTLER. The Court of Claim 
to have read it. 

Mr. ADAMS. But we are now acting op th» 
testimony before us. The Court of Claims has 
given a judgment that the Government of tha 
United States is not entitled, in this respect, 1 
any greater rights or privileges than citizens of 
this country. I have been, and expect to be in 
the habit of treating the Government and its os 
izens precisely alike. I would give no man, why 
has made a contract with the Government, ay 
advantage over the Government; and yet I hoi 
that the Government is bound by the sanie ryleg 
as citizens of the United States. Nobody will 
deny that it was a law of Pennsylvania, where 


how 


S ought 


| this verdict was rendered, that it should become 


a debt of record as between private parties; and 
although it is said the Federal Government hag 
not authorized any one to sue it, I have never yet 
been able to comprehend and understand the jus- 
tice of the naaxim that ** might makes right.” [; 


|is the pirate’s law. Justice gives right as be. 
| tween man and man; and I believe this Goverp. 


ment should be governed by the same rule, [ 
would give no individual any advantage over the 


| Government on account of the wealth or means 


of the Government; and I would give the Gov. 
ernment no advantage. Because we have simply 
the power to refuse oa » When such evidence 
as I have briefly allu 7 to is brought to the 
mind of the Senate, how any one can refuse to 
vote for it I cannot see. I do not know what 
further testimony is wanted. Suppose you ask 
for further testimony, and you have an investi- 


| gation by a committee: it is obvious it will 


take a great deal of time; and is there a Senator 


| here who would have more confidence in the 
| investigation of a committee of this body, with 
| the means they would have—for they could not 


have all the witnesses standing face to face—than 
he has now in the verdict of this jury of twelve 
men on their oaths, and the indorsement by the 
disinterested judges of the correctness of tle 
verdict? 

I call your attention again to the fact that we 


| are governed by no particular rules in ascertain- 


ing whether the claim is right or not. If Senators 
believe it is right, regardless of precedent, or 
whatever effect it may have, I trust they will vote 
for the payment of this debt. It is at least prina 
facie a soe, and if it is not correct, is it not time 
that some human being on the part of the Gov- 
ernment should have discovered that there was 
something wrong in it? Here is a prima facie 
case raised. Take the instance of a jury trial. 
You introduce testimony which is not conclusive, 


| but is sufficient to raise a prima facie case ; and the 


presumption is that it is right unless some testi- 
mony be offered to the contrary. No one has 
pretended that the verdict in this case was wrong 
upon the testimony; or that the jury were wrong, 
or misled, or deceived, or biased by partiality. lt 
is nothing but a repudiation—plain, palpable re- 
ee to refuse to pay it, unless there can 
ye something more than a vague, imaginary idea 
that we might have more conclusive evidence, of 
that there might be some rebutting testimony. 
The Government has had time enough to find it 
out, if it exists. The more I think about the 
case, the better I am convinced in my own judg- 
ment that this bill ought to be passed; and there- 
fore I shall vote for it. 
Mr. RUSK. Mr. President, this is a bill for 
a very large amount, and it has elicited a good 
deal of debate;a great many principles have been 
advocated and resisted in this discussion, and I 
confess that it isa questton not without difficulties 
with me. Ihave at some time or other inves- 
tigated this case, or a class of cases involving the 
same principle, but my recollection of that in- 
é to enable me to make 
any statement in reference to the merits of this 
claim. It seems that one similarly situated was 
referred to one of the accounting officers of the 





f 
tat 


of th 


sull, 
ved | 
ide 


’ 


se was 


c 


4 


yeral ¥ 

yerd 
ums, a 
laims. 


Now; ! 


3, not th 


e court 


hich | 


laims, 


yte 1 { 
av wel 


a 
yiner 


guesuon 


js there 


be ap 


stumol 


ined it t 
io doon 
this cla 
pnts t| 
clam, a 
to the p 


Mr. 


nished 


Mr. . 

e var 
me ¢ ire 
among 
counst 
are all 
1! d tl 
trie dw 
Baldw: 

ere 
Jury, & 
| ng 0 

in Wl 
ruling 
that 0) 
that h 

“Th 
for the 
ing or 
juries 1 
verdict 
Cases 0 


duties 


proce 





judges. 
cable. 
verdict 
of the 
fied at 
tween 
gone, 
nates 
reason 
appeal 
access 
hight « 
trover 
there 
ance 
party, 
ot jus 
thata 
certai 
were. 
them 
whic! 
impre 
clear 
new | 
on th 
made 
dicti 
of co 
by ut 
aceo 
whic 
othe 
a 
the y 
to th 
were 
they 
With 
and 
linait 
ona 
it 0 





13 


—- 


here a 
confi. 
f ar Vy 


lene, 
~ ’ 
Sup. 
V had 
d and 
how 


ught 


N the 
8 hag 
f the 
ct, lo 
ns of 
ey In 
8 Cit. 
Who 
it, an 
hold 
rules 
’ will 
rhere 
come 
. and 
| hag 
yet 


JUS. 
7 It 


$ be. 
yern- 
| 
r the 
eang 
FOV. 
nply 
ence 
» the 
se to 
what 
| ask 
esti- 
will 
ator 
the 
with 
| not 
than 
elve 
the 
the 


t we 
ain- 
tors 
, or 
vote 
rima 
ime 
rOV- 
was 
facie 
rial, 
ive, 
the 
Sle 
has 
ong 
ng, 
ae 
7 ré- 
can 
dea 
, or 
ny. 
dit 
the 
dg- 
ores 


for 
ood 
een 
id I 
lies 
res- 
the 
in- 
ake 
his 
vas 
the 





1857. 


——————————————— 
| 

Treasury, and a large amount was allowed and | 
yo the parties. I refer to the case of Stock- 





ands okes. b i 

| this ae a suit was brought against Reeside 
eireuit court of Pennsylvania, under a spe- 

wt of Congress, or rather under a special 

sy in a general law, authorizing the adjust- 
+ of these claims, for there was a large num- | 

‘ 2 ‘ 

f them, by a suit at law. The ones of 
was to ascertain whether a balance 

od by the Post Office Department against 
ide, for $47,000, was correct or not. ‘The 
was tried before Judge Baldwin, and the 
ral results of the trial have been stated in 
verdict, and stated also by the Court of 
claims, and by the report of the Committee on | 
~ Now, sir, the question for me to determine here 
“not the extent and validity of the judgment of | 
" court in Pennsylvania; not the force and effect || 
hich L will give to the jadgment of the Court of | 
‘aims, because 1 regard that as open. I may | 
| 


sit 
BULks 


yote in favor of their judgment in this case, and | 
may well see reason to-morrow to vote against | 
xher decision which they may make; but the | 
wstion Which comes before me on this bill is, 
‘here a claim to the amount which is proposed | 
he appropriated in the bill? I confess that the 
,ostimony is Voluminous, and I have not exam- 
od it to a very great extent. 1am called upon | 
lo one of two things: I must vote for or against | 
‘his claim, and hence I must do so upon the best | 
' 


vis that are before me. If I vote against the 
iim, and itis a just one, I am doing an injury | 
« the party who sets it up. 
Mr. PRATT. I ask, has the claimant fur- 
nished the proofs here? 
Mr. RUSK. They are scattered throughout | 
» various decisions. The proofs taken before 
ve circuit court, on the trial of the case, are here 
among the memoranda, with the arguments of | 
counsel, and all the opinions of the judges. They | 
eall here. I have not, I confess, fully exam- || 
d them; but as has been stated, the case was | 
cried with a great deal of deliberation before Judge | 
Baldwin. After a charge to the jury, which 1s | 
ere in my hand, and after the finding of that | 
jury, a motion was made for # new trial, and a || 
long opinion was delivered by Judge Baldwin, 
in Which Judge Hopkinson concurred,) over- | 
ruling that motion. I will read the conclusion of 
that opinion, which is, I confess, the main point 
that has determined my vote on this subject: 


“There is no subject on which there is a broader field | | 
for the exereise of a sound judicial discretion than in grant- 
ing or refusing new trials; on the one hand the rights of 
juries must be respected, by giving proper weight to their 
verdict on controverted facts, and especially in doubiful 
cases On questions More appropriate to their powers and 
duties than those of the court; on the other hand, their || 
proceedings must be kept under the supervision of the | 
judges, as to the law and the evidence to which it is appli- 
cable. In this ease I have come to the conclusion that the 
verdict rendered is one which, under all the circumstances | | 
of the case, ought not to be disturbed, without being satis- 
fied affirmatively that full justice has not been done be- 
tween the parties, or negatively, that injustice has been 
done. Lam nevertheless satisfied that the result approx- 
mates as near to aecorrect balance of accounts as could 
reasonably be expected on another trial. Both parties 
appeared to have produced all the testimony which was 
accessible to them. ‘There is no assurance that any new 
light can be thrown on the transactions in which the con- 
troversy began; it has been long, expensive, and harassing ; 
there is no reasonable ground for believing that its contin- 
tance here would Jead to a result satistactory to either 
party, Or terminate in amanner more conducive to the ends 
of justice than the presenthasdone. Itcannot be expected 
(hat a better or more impartial jury could be selected ; there 
‘ertainly cannot be one more patient or attentive than they 
were. A case of great difficulty and complexity was before 
them; they examined it deliberately, and agreed on a result 
Which cannot be attributed to passion, prejudice, or any 
improper bias. Before setting it aside there should be a 
clear and full conviction that some substantial reason for a | 
new trial has been made apparent, the burden of which is 
on the party objecting to it, and in my opinion has not been 
made out. Every presumption should be in favor of a ver- 
“ict in a doubtful ease, more particularly when the subject 
®! controversy is of such a nature as this, and so entangled 
‘y unusual circumstances of embarrassment, in adjusting 
accounts of long standing, complicated transactions, of || 
Which one party kept no correct books of entry, and the | 
other kept none. 

“* Assuming that the estimate referred to, of the result of 
the verdict according to the opinion expressed by the judges 
to the jury, to be truly made, there were other items which || 
were left to themy either specifically or generally, which 
they might allow to the defendant, to an amount sufficient, 
with the addition of interest, to make up the balance found, 
and have found a larger’sum without transcending the 
limits preseribed by our charge, the rules of law, or deciding 
on any item withuut such evidence as would have supported || 
it On ademurrer, These views of the case wowd alone |, 


} 





| Senate, that I shall not al 


| United States. 
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suffice to induce me not to grant a new trial; yet there are | 


others which have not been overlooked. All transactions 
between the parties have ceased for more than six years. 
I am fully satisfied that a large balance is justly due to the 
defendant. Any judgment on the verdict is subject to a 
writ of error on the exceptions taken at the trial, which 
will cause some, perhaps much, delay. Should it be re 

versed by the Supreme Court, there must be a new trial of 
the whole case; if affirmed, it will only be operative in law 
as a judgment for the defendant, to preciude the United 
States from afterwards claiming a balance; but the court 
can take no further steps to enforce the payment of the 
balance found due by them, as they could do in a similar 
case between individuals. The defendant must appeal to 
another tribunal for ultimate redress, where the whole 
merits of his claim may be reéxamined. Whether it will or 


| ought to be done does not comport with my duty to say; 


but, inasmuch as Congress may act on this subject aceord- 
ing to their own discretion, it is evident that the time may 


| be very distant when the controversy may be terminated, 


whatever may be the ultimate decision of future juries of 
this or the Supreme Court. 


On the whole, my opinion is, | 
that the motion for a new trial be overruled, and judgment | 
| rendered on the verdict.”’ 


sil 
| and do justice according to their own judgment 
upon its merits. 

Then I say the fact that, as early as 1844, the 
claimant or the testator in this case was advised 
that Congress would not regard that verdict, 
entirely discharges the Government from any 
charge of injustice to this claimant; because, 
having been thus early advised of that fact, what 
was his duty? It was to bring the evidence, in 
the shape of affidavits, upon which he claimed 
the intervention of Congress, and ask it to allow 
his claim upon proof. I may be mistaken, but I 
vyhave been examining this case, so far as I could, 
and I have been unable to find that in any instance 
the claimant has ever done this. It is stated in 


| the memorial that at a subsequent day he pre- 


sented his claim to Congress, and that the Com- 
mittee of Claims of the House of Representatives, 
with the exception of the chairman, were in favor 
of reporting in its favor; but you will find, in 


That is the opinion of a man certainly disinter- || Jooking into the matter, that the Committee of 


| ested; one who had spent five weeks in the exam- | 


ination of all the testimony applicable to the con- 
troversy between the United States and Mr. 
Reeside. The claim has come before Congress, 


and it has been argued against, and the debate | 
shows that there are prejudices against a claim || 


which comes here as the judgment ofacourt. I 
shall vote for this claim. I shall vote for it not 


as enforcing the judgment of the court in Penn- | 


sylvania, and not as indorsing particularly the 
judgment of the Court of Claims, but because, 
trom the best lights before me, I am of opinion 


' that this amount was due to the defendant at the 


time; and the statement of Judge Baldwin, who 
must be regarded as disinterested on this subject, 
is very strong on my mind. It is undisputed by 
any other testimony whatever, and therefore I 
should think I was doing injustice to a creditor 


of the United States, who has been long delayed, 


by voting against the admission of thisclaim. [ | 


shall not, by voting for this bill, consider myself 
bound to enforce claims depending on a judgment 
against the United States, nor to enforce any 
other decision of the Court of Claims, unless I 
shall believe it to be just and proper. 


Mr.STUART. Iamaware, sir, that this case 
has occupied a great deal of time, and perhaps it 
may be true also that I can throw no new light 
on it; but inasmuch as I desire to explain the 
grounds on which I shall vote, I ask the attention 
of the Senate while I give a few of the facts which 


| I have been able to glean from the papers in this | 


case. 


This verdict was rendered in 1841. The his- 


| tory of the trial and all the concurrent circum- 


stances has been so ey detailed in the 


seems to be conceded in argument, and certainly 


1 think it is true in law, that the verdict was a | 
nullity beyond its effect to defeat the claim of the | 


United States in that action. In other words, 
any balance certified by that jury was an entire 
nullity. Leaving the legal question, therefore, 
as it stands, let me consider for a moment the 
equities that attach to this claim. 

It will be found by an examination of the 


| papers that, in 1844, Mr. Reeside presented this 
| verdict to the Congress of the United States. In 


the House of Representatives it was referred toa 
committee, of which Mr. Wilkins was chairman. 


| That committee made a full and lengthy report, 
'in which they stated the effect of this verdict || ground taken by the Court of Claims with great 
as I have stated it, and as I think the law holds | 
it, to be a nullity, and the committee was there- | 


fore discharged from the consideration of the 
subject. 


assertion is unfounded, and controverted by the 


proof; and this view seers to me important, when 
we come to consider the equities of this transac- 
tion. The judge who tried the case, in overruling 
| the motion for a new trial, stated what was the 
| effect of this verdict—that it was only to discharge 


the defendant from the;claim set up in the suit 
against him. He stated that the remedy there- 
after was by appeal to Congress. He stated also 
that Congress was unaffected by the decision made 


in that case; that they would examine the claim, ' 


ude to them again. It 


Thus, in 1844, Mr. Reeside was in- | ; 
| formed, by the action of one branch of Congress, || pursued in this case, is that which we are now 
| that that verdict constituted no claim against the 


I think that || case to the Court of Claims. 


Claims, on that occasion, based their actjon solely 
on this certificate, repudiating the ground taken 
by the former committee in 1844, through Mr. 
Wilkins, and deciding that they would report to 
pay it on this certificate. 
‘Then the claimant went to the Court of Claims. 
I have looked at the petition presented to that 
court, and | find that it does not ask for a rein- 
vestigation of the claim upom its merits, but 
| insists, as the court has decided, that the verdict 
is conclusive. ‘That is the ground of the memo- 
rial. That court has sat upon this question, and 
sustained the position. I have not heard a single 
Senator on this floor who has expressed an 
opinion unqualifiedly concurring in the judgment 
of that court. 
lam looking now, I beg the Senate to under- 
stand, at the equities of the case; and what do we 
find? Being advertised in 1844 that this verdict 
would not be regarded by the United States, do 
¥ we find that the claimant has undertaken to 
furnish any other proof atany time? If there is 
any such fact in the history of the case, it has 
escaped my attention. From that day to this, 
'in disregard of the judgment of the House of 
|| Representatives, the claimant has omitted to 
|, furnish any proof of the facts. I confess that this 
embarrasses me very much. As the honorable 
|| Senator from Texas has just said, we are called 
| upon now to vote for or against the claim based 
on this verdict. 1 ask, is there a Senator in this 
body who is sufficiently advised of the facts of 
the case to say that $188,000 are due? I am not. 
[do not know but that $200,000 are due. Ido 
not know that $2,000 are due. In fact, I do not 
know anything about it. 
Upon what ground is Congress called on to vote 
money out of the Treasury on a private claim? 
|| That one of its committees, or that its Court of 
Claims, or that some of i-# members, have ex- 
| amined the question, and are e'y'e to report it to 
Congress, after investigation, and say that a cer- 
| tain amount is due. I amcalled upon, tuerefore, 
|| either to reject this bill of $188,000, or to vote 
|, $158,000 and interest, on what ground? It bringe 
you back inevitably to the ground on which the 
Court of Claims have decided it—the verdict o 
the jury. Have you anything else before you ’ 
Has a Senator here anything else before bim but 
the verdict of the jury? Not at all. We are 
placed in this position: while we repudiate the 


unanimity, we are about to give a judgment of 
our own, based on precisely the same principles! 
| I think that is quite an embarrassing position. 

It seems to me, sir, that the true course to be 


enabled to do by our rules, and that is to refer it 


| 


How, then, can it be said that || to the Court of Claims. ° Our rules authorize us, 
| injustice was done —that the Government has | when any private bill is pending here, to move to 
| been the cause of delaying the claimant from time | 
| to time, from 1841 duwn to to-day? 


substitute for the bill a resolution referring the 
Why should we 
‘do that? I can answer for myself, because I 
desire to know what amount of money is actually 
due this claimant, if anything. 
Mr. FESSENDEN. Will the Senator allow 
me to put a question? Suppose we send it back 
|| to the Court of Claims, what can they do on the 
|| principles they have assumed as law, except 
|| simply to send us the same decision again? The 
| Senate has already decided that it will not refer 
| papers to the Court of Claims for any particular 
purpose, and that it is not competent to give any 





re 


on fer aaa 


a 





312 


special instructions to the court. All we can do | 


is to refer the papers again to them, and if they 
have any respect for themselves, and have not 
changed their opinion, they will send it back 
again with the same decision. 

Mr. STUART. I had very carefully reflected 
on that same point, and I confess it presents some 
difficulty; but if the Court of Claims is to be of 
any use to Congress for the purposes for which 
it was instituted, when its opinions have been 
carefully reviewed by Congress and rejected as 
not law, it is to be supposed that it will go on and 
audit the case upon the facts. But suppose that 
court should say, ** We are not going to review 
our decision on the law; we will stand by the 
judgment we have pronounced;”’ then I would 
refer the case to some one of the committees of 
Congress, and have the facts fully investigated , 
or, if you do not please to do that, ‘refer it to 
some Department of this Government that canand 
will investigate it; but do not let us stand here, 
with a claim against us based on a certificate 
which we all hold is not evidence — which the 
Supreme Court of the United States has held is 
not evidence, and with a refusal on the part of 
the claimant to furnish us any other testimony 
than that, and say, ‘* Pay that, or pay nothing at 
all,’’ for there is where we stand. If, after this 
full argument of the case—after the fact being 
patent that no Senator here indorses their judg- 
ment of the law, the subject shall be referred to 
the Court of Claims again, with such lights as 
this debate has thrown upon it—if they see fit to 
nay, ‘* We will not proceed against our former 
judgment, and take testimony in this case outside 
of the verdict,’? we shall very soon learn that, 
and then we can refer it to some Department. We 
can refer it to some one of our standing commit- 
tees; we can raise a special committee; we can do 
something to ascertain the truth. 

J ask whether there is any Senator in this body 
who can say, “I vote for this bill, satisfied that 
$188,000 and so many cents, with the interest 
thereon, is the exact amount due this man or his 
estate??? I cannot say satisfactorily that there 
is a dollar due him, and I have looked at the 
opinion pronounced by the court. We all under- 
stand that a court will not set aside a verdict, 
though it may differ in opinion with the jury on 
a question of fact in relation to an account, if it 
is satisfied that the verdict is free from any im- 
proper action on the part of the jury. How was 
this case? The effect of the verdict, said the 
judge, was simply to discharge the defendant 
kom $47,000, which the Government claimed 
from him. ‘That is the only thing the court had 
to pass upon. It discharged him from the claim 
upon the Government. That was the only effect 
of the verdict, and that being the effect, the court 
said it would not disturb this verdict, but pro- 
nounce the judgment. He then goes on to say that 
whether the Government will pay the $188,000 
or not, the balance thus found is to be determ- 
ined on a reéxamination of the whole case anew, 
upon all the facts, by Congress. There is the 
decision of the court. The claimant was enlight- 
ened again on the subject by the committee of 
the House of Representatives in 1844 telling him 


|| judgment of those twelve men. 


| 


the same thing; and now the case is presented | 


again as it stood in 184], and the Senate is called 
upon to say that the finding of that jury is final 
and conclusive. 

I confess again, Mr. President, that’it embar- 
rasses rire. lam strongly disinclined to do in- 
justice to this claimant, as I am to any other 
claimant against the United States, but I wish to 
have some evidence by which, when I have given 
my vote in a case, I can explain, not only to 
others, but to my own conscience, the grounds 
on which | have done it, and I do not see that 
evidence in this instance. 
barrass the bill; I do not wish to embarrass a 


vote upon it, but 1 see no better way of disposing | 


of it than to submita resolution referring it to 
the Court of Claims, and let it be investigated 
upon testimony. 1 would not do that if it were 


I do not wish to em- | 


not stated here that the invesUgation will require | 


a long time. 
stated it would take several weeks to examine 
the case. 
of Claims. Thatis the very ground that induced 
Congress to organize that court, so as to save 
Congress the time necessarily employed in taking 


The Senator from Maine, I think, | 


That is the very business of the Court | 


testimony in regard to private claims. Inasmuch | 


_ THE CONGRESSIONAL GLOBE, 


as the court in this instance, in the opinion of 
the Senate, evidently has misapprehended the 
law, and instead of investigating the facts in the 
case before it has adopted an investigation which 


is a nullity, certainly I think we ought to send the | 


ease there. But if the Senate shall decline to do 


that, I shall be compelled to vote against the bill | 
for the reason that [see no just ground on which | 


to place my vote in favor of it. 

Mr. WELLER. Mr. President, I shall be 
compelled to vote in favor of this bill, although 
it appropriates a very large sum of money, being 
satisfied of its justice. I am not willing now, 
after a lapse of fifteen years, to disturb the ver- 
dict of the jury. In other words, I would compel 
this Government to do what [ would require of 
an honest and respectable individual. It was the 


duty of the Government to have ascertained | 


whether Mr. Reeside was indebted, before it 
brought suit against him. 
send the case back to the Court of Claims. In 
the condition of business now pending before 
that court, some two or three years must neces- 
sarily elapse before there can be a judgment of 
the court upon it. In the mean time, perhaps 
a large number of the witnesses will have died. 
It is utterly impossible to get out new facts by a 
reéxamination now. 

Ordinarily, | am compelled in this body to vote 
on the report of a single Senator. We refer a 
private claim to our Committee on Claims. 


men under oath, not acting on ex parte testimony, 
but on testimony produced as well for the Gov- 
ernment as in favor of the defendant, where the 
witnesses were all cross-examined; and after the 
lapse of fifteen years, | am disposed to take the 
I do not say 
that I am legally bound to observe the verdict; but 
? say it comes to me with a far higher indorse- 


/ment than if I had the solitary report of one 
Sir, it is no objection with me | 
that the amount is large; I will compel this Gov- | 


Senator alone. 


ernment to pay its honest debts as far as I can. 
It is said there is a prejudice against the Gov- 

ernment, so that it is utterly impossible for the 

Government to get a fairtrial. Here is a jury of 


| twelve men, and two judges, who hold a commis- 


|curring in the justice of the demand. 
that it is very difficult for an honest man to get a 
demand against this Government; and I know | 


] ey to the receiver ef public lands. 


oar dare do. 


sion from the plaintiff in their pockets, all con- 


that the Government daily, in regard to claims, 
is doing things which no respectable man in this 
I will give you one case. 


Some twelve years ago, when I was a member 


of the House of Representatives, I presented a | 
memorial from an individual ig my district, ask- | 


ing for an appropriation of $200, to get back out 
of the Treasury that which he had improperly 
he land 
iad been reserved from sale. 
known to the receiver, he took the $200, which 


| was paid into the Treasury, and under our Con- 


| it from year to yeaf. 


stitution of course required legislation to get it 
out. The bill passed through the Senate since I 
have been a member. He has been prosecuting 
It would pass one session 
through the other branch of Congress, and fail 
here. The next year it would pass here, and 
fail in the other House. After the Lapa of twelve 

ears, he got his $200 back without interest. 
You would pay no interest. Why, sir, a man 


would lose caste among gentlemen if he were to 
refuse interest under such circumstances. 


_and bring witnesses before a committee. 
_ we should have an ex parte hearing of the case. 


I am satisfied with the finding of this jury, and 
it would be a great hardship to compel the party 
now, after a lapse of fifteen years, to hunt up 
Then 


I prefer abiding by the full investigation which 
was made in a judicial tribunal. . 

Mr. WADE. I do not suppose, Mr. Presi- 
dent, that I shall be able to throw any additional 


light on this eet but being a member of the 


| state very briefly the reasons w 


committee which made a unanimous report in 
favor of the bill, it seems proper that I should 

Dich brought my 
mind to the same conclusion with the other mem- 
bers of the committee. It did not occur to me, 
nor I believe was the supposition entertained by 


Now itis proposed to | 


It is | 
taken possession of by one of the members, who | 
| investigates the facts on ex parte testimony, and | 
reports the case to the Senate, and we pass it here. | 
In this instance, we have the judgment of twelve | 


I know | 


This not being | 
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_ any member of the committee, that we were ebeo. 
lutely bound by the original verdict and a 
ment rendered in the circuit court in Pennsylve. 
| nia, nor that we were absolutely bound by a 
judgment of the Court of Claims. | believed 
that great respect was due to the decisions of 
both those tribunals; but I did not see how, j 
the very nature of the case, either of them could 
|| be absolutely binding against the Government 
| Under the Constitution of the United States * 
is impossible for any court to pass such a jude. 
ment against the United States, that it can fe 
carried into effect and executed without the cons 
sent of Congress. Congress must ultimate! 
pass upon any judgment calling for the payment 
of money by the United States, and has a dis. 
cretion under the Constitution, if it sees fit, to 
set aside the judgment, or refuse to execute it 
I do not think there is any difficulty here as to 
the binding force and effect of the judgment 
against the Government. Let us consider fora 
moment, however, how it would be against the 
defendant. 

Let us suppose that the circuit court in Penn. 
sylvania, on precisely the same evidence which 
was bashed es this trial, had decided the other 
way. Suppose that the jury, under the instruc. 
tions of the court, had come to the conclusion 
that there was no offset in favor of the claimant 
and the court, having heard all the evidence, said 
they were entirely satisfied with it, and that the 
grounds of claim set up were perfectly baseless 
in their judgment, and that any new investigation 
must lead to the same result. Let us imagine 
that the party, still persisting that he had a claim, 
notwithstanding the judgment of that court, 
should bring it before Congress for investiga- 
tion, and Congress should refer it to the Court 
of Claims to pass upon it again, and they should 
find no reason to disturb the verdict and judg- 
ment of the circuit court, believing its action to 
be correct. 

In such a case, I ask any Senator here, what 
chance would the defendant have, upon any evi- 
dence which he might produce, of bringing con- 
viction to the mind of the Senate in favor of a 
claim thus condemned in advance by two courts? 
| It strikes me that he would stand very little 
| chance; and his claim would receive but little 
countenance from any Senator here. 

In my humble judgment, there should be some 
mutuality. between litigants in court, even if one 
of them be the Government of the United States. 
Who does not see—who does not feel, with what 
ease we slide over the claims of individuals against 
the Government when they have received the 
go-by anywhere before any court? Whenever an 
adverse report against a claim is presented here 
from the Court of Claims, or from our own com- 
mittees, the claimant is utterly helpless. I think 
that there are some rights upon the other side 
I think we sit here in the nature of judges, not as 
advocates for the Government—not as advocates 
for the claimant, but as judges impartially to de- 
cide between the Government on the one hand 
and the claimant on the other, leaning neither to 
the one nor the other, the guardians of the rights 
of the claimant on the one side, and the guardians 
of the Treasury on the other. At any rate, this 
is what I feel to be my duty. My vg d interest 
in this matter is to see that justice be done, and 
if it be done I am satisfied, as I feel assured every 
other Senator is. 

Proceeding upon these principles, let us see 
how this case stands. I have already said that 
I was in favor of allowing the claim how before 
us, not because I felt bound to shut my eyes to 
any adverse testimony that might be produced 
to show that the claim was groundless, notwith- 
standing the high sanctions with which it comes 
here. I do not feel that I ought to pay such 
great deference to the decision of either of the 
courts which have sustained this claim. In my 
judgment, a claimant may petition Congress 
against the decision of any court—even the Su- 

reme Court of the United States. If a man is 
itigating with one of his fellow men, and goes 
to the highest court, and the judgment there 15 
| against him, it ends the matter; but if his antag- 
‘| onist be the Government, I understand it is not 
| conclusive; and, notwithstanding the judgment 
| of any court, the claimant may come here by 
|| petition for redress, and it is in the power of 
|. Congress to award it, if they see fit. His chances, 
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‘bao. however, would be very doubtful against the ad- | opinicn. Now, who Stands forth to say to this \ if they entertained the opinion which he now en- 
udg. ‘ adication of an intelligent, honest court. Under || claimant that his claim is wrong? Gentlemen tertains ; They must have been obliged to let the 
ylva. such circumstances, we should believe that his || argue against the conclusive nature of the judg- || parties go through all the proofs, and prove just 
’ the case had no merits, and he would have no chance | ment. Let them offer some evidence to put that | as much of a set-off as they chose. — 
eved for vedress. aoe [ | principle into practice before they vote itin this || Mr. WADE, I confess that, if it did that, it 
8 of Acting on these principles, the Committee on || case. Show us some reason why the judgment || was a much more patient court than I ever claimed 
v, in Claims examined this case with some care. The | ought to be opened, and this claim hewed down | to be when I was on the bench. If I believed the 
ould question naturally arose in the investigation of a | by reason of some error in fact or some error in || inquiry was not pertinent to the issue; if | found 
lent, Aes of this nature, what deference, what weight || law, which occurred on the trial. , they were about introducing testimony upon tes- 
8, it ought to be given by a committee of the Senate, Mr. FESSENDEN. With the leave of the | timony that was going to take five or six long 
udg. ora court investigating the same thing, to such || Senator, I will refer him to the concluding para- || weeks to investigate; if, sitting there asa judge, I 
n be a) adjudication as was set forth on the records of || graph of the report of the committee of the House, | could say that it was coram non judice, I think I 
con. thecireuit courtin Pennsylvania. Some Senators || which has a bearing on that particular point: || would undertake to stop it somewhere short of 
tely say that it is an utter nullity, that it is worthy of “Your committee would add, in closing their report, that that, and I think the gentleman would. 
nent no consideration whatever; that the Court of Lh ett icles, et Refine Fs oc Hiya porsnesn. ot || Mr. STUART. Ifthe Senator understands me, 
dis. Claims greatly erred when they saw fit to place | charge of this branch of the public service, and who was | b@ and I are more at loggerheads about the duties 
t, to any dependence At all upon it. I think that court in the Department at the time of the trial of this case in the ot a judge than we are as to this case. Here 
P it, erred when they said it was absolutely binding, || circuit court of the United States, and they were informed || the Government sues a man and claims $47,000 
iS to <o that they could not look behind it I do not |} by hin that he wae nes Knooring Yo any. new facts bearing '| against him; and the question .to be determined 
nent think that that great weight should be given to it; Sous roheee ie whan all the heath aa aneneie of on by the jury Strictly is, does he owe the Govern- 
fora but if they had said that verdict, standing there Department were present in court, and a clerk from the |, ment $47,000? Their accounts are all open, run- 
the approved by the circuit court, who had refused || Department to explain the same.?? | ning through a great number of years. Now, if 
to set it aside, remaining unimpeached by any Mr. WADE. That was in the range of what | he can tell me how the court, at any stage of the 
“nn circumstances whatever, 1s prima facie evidence || I was already arguing. The Government has || proceedings, could say to the jury: ‘There is 
hich of the facts contained in it, and judgment will be || been unable to furnish any reason against this || enough proof now to balance the claim of the 
ther rendered upon it, unless the agents of the Gov- | poncentns from beginning to end during all this |, Government, and the rest you have nothing to do 
ruc- ernment can interpose some reason to show the || lapse oftime. No department of this Government || with,’’ he knows something about legal proceed- 
sion contrary, and it shall be epen for the Government || could find anything to impeach the verdict. | ings which I do not. 
ant, to show, if it can, that there is an error of law or || There was the shrewd, eagle-eyed guardian of || Mr. WADE. I think the difference between 
said of fact which ought to alter the result, they would || the Treasury, Dundas, and if any one could find || $45,000 and $200,000, might have satisfied any 
the have taken the proper position. I think it should || reason to impeach the verdict he was the man; || judge that there was room to advise the parties 
less be considered open to that extent; and the Com- || but he couid find nothing, and really there is || and the jury that it was unnecessary to go any 
tion mittee on Claims were open to any such investi- || nothing against it. Yet Senators talk here as || further. But does not the suggestion of the Sen- 
zine ation as that. Not a man of us would refuse to || though for some vague reason we should reject || ator himself show the perfect absurdity of split- 
um, receive any impeachment of that judgment, if ane the claim. A Senator said: ‘I do not know of | ting the claims in two? If afterwards it was tobe 
vurt, could have been offered. We were willing to look || my own knowledge that this amount is due to |, enforced against the United States, a portion of 
iga- through all the testimony that could be presented. |/ the claimant.’’ Very likely the Senator does not. || the account having been already used to off-set 
ourt Ido not think I had my eyes shut to any valid || Sir, I did not know of my own knowledge that || the claims of the Government against him, how 
ould reason which could be offered against the validity || any claim for which I have ever voted was ex- could he ascertain where they did in fact break 
idg- of this judgment. I would treat it as our courts || actly correct. In many, yea, a great majority of || off, and how much of his account was submitted 
n to treat the judgment of a foreign court having juris- || cases, I am compelled to confide in the honor || to the jury and how much was not? Suppose it 
diction of the subject-matter, as prima facie evi- || and intelligence of othergentlemen. When they || was an entire thing; suppose it was a bill of ex- 
yhat dence of the facts contained in it, leaving the party || have hada claim under consideration—when they || change to a large amount, and the defendant off- 
evi- who claims that it is wrong, to show.that it is | have impartially investigated it and come to a || set a portion of it, enough to overcome the claim 
con- wrong. '| conclusion, where there are complicated facts, I || of the Government: what would you do with the 
of a I looked through the papers in thiscase. They || am not the man to stand up and impeach their || balance? Will you tell me? , 
rts? did not contain such a pertinent account of the || dojngs, or set my judgment up in opposition to || Mr. STUART. I can tell the Senator if he 
ittle original transactions as would enable a man to || theirs, never believing that here, in the desultory || will hear me. I would do precisel what the 
ittle know precisely what had been done. For aught || manner in which these matters are settled, a man || law does, and that is, leave it to be investigated 
I know, many links in the chain of evidence were || not on the committee can, without great hazard, || elsewhere. All the law would do with it in that 
ome wanting. I did not come to the conclusion that || interpose his own opinions against the settled || case would he to satisfy the claim of the Govern- 
one I was in possession of that independent evidence || conviction and deliberate expression of an intel- |) ment. Although he might prove eight millions, 
tes, which would enable me to make up an original || ligent committee. I am willing to trust the in- || the only judgment that could be rendered, it is 
rhat judgment in the case, and my consent to the re- || terests of this country in the hands of the com- || agreed on all hands, would be to discharge the 
inst port of the committee did not depend upon any |; mittees of this body. || defendant, and no judgment could be rendered in 
the such fact; but, nevertheless, I scrutinized the || I could not vote for this bill if I mapped it || his favor at all. a 
ran proceedings on the trial with a great deal of care, || was to establish the principle that a verdict, ren- || Mr. WADE. If a principle that seems to me 
ere to see whether everything there appeared to be || dered in this way against the United States Gov- || to be so on inappropriate, was urged upon 
om- fairand right. I could find nothing unfair; and || ernment, should be taken under all circumstanees || me as a_judge, | am not certain that | would not 
ink the officers of the Government offered no reason || as absolutely conclusive. As I have already said, || say as Lord Thurlow once said: ‘J am told 
ide which showed that anything was unfair. We || from the very nature of the case, it cannot be || that is not the law; then | will make it the law.”’ 
tas examined the opinion of the enlightened and able || conclusive against us. It will come here, and it || [ am not quite sure but I would make it the law. 
ates judges who tried the case, to see what they thought || will always be open to investigation. As we || | certainly, sitting here with full power and juris- 
de- of it. If they really thought that the jury had || hold the purse, we are to a tag a the judg- || diction to make it the law, will make it. so far 
and greatly erred, would they. not have set aside the || ment shall be paid or not. We may say whether || as my vote goes, for it is entirely immaterial 
r to verdict? Instead of that, they said they were || the whole of it or any part of it shall be paid. whether the judge erred in his opinion or not 
rhts entirely satisfied with the verdict, and believed it || In fact we have jurisdiction over the whole sub- | As I have already said, whether he was right on 
ans tobe night. The opinion of Judge Baldwin has || ject. But, in my opinion, the verdict and judg- || the technicality, or whether he was wrong in his 
this already been read in the hearing of the Senate, || ment of the court are at all events prima facie | judgment, the investigation proceeded on the 
rest and it is unnecessary for me to read it again. It || evidence of the facts therein contained. I know || ground that it was all important to the ascertain- 
and is perfectly evident that that enlightened judge || there is an attempt to escape from this conclusion || ment of the issue then joined between the parties, 
ery held with the jury that the verdict was right, and || by the fine drawn technical argument that the4| and we may rest upon it with the same confi- 
thatthe Government was indebted to the defendant || court really had not jurisdiction of this off-set; | dence, whether the technicality is on the one side 
see in that case to the amount found by the jury. || that the point on which the court had authority || or the other. If you can find, by looking into the 
that The jury did not allow him anything like the ‘| to adjudicate was barely the ascertainment of the || proceedings and reading the opinion of the court, 
fore amount which he claimed. I believe they cutdown || fact, whether Reeside was indebted to the Gov- || as pronounced in the case, that they investigated 
3 to his account nearly one hundred thousand. dollars. || emment. If that had been all, what judge on |) it with care, believing that they were acting 
ced This shows that there was an earnest desire to || earth would have sat for five long weeks, after || judicially to ascertain a fagt, acting when the 
ith- arrive at the truth of the matter. The affidavits || satisfying himself that there was something due || witnesses were living and were present, I say 
nes of most of the jurymen have been taken toshow on || from the defendant to the Government, to ascer- || they were more competznt to come to a just con- 
uch what principle they rendered their verdict. 1 have || tain that of which he had no jurisdiction? It is || clusion than we are here to-day. 
the read those affidavits. Like honest men, they tell || perfectly manifest that the court took a different || The claim has been delayed so long that the 
my us, that after this lapse of time, they are unable || view, and believed that every step they took in || statute of limitations in mostof the States of this 
"ess to set forth all the evidénce and all the reasons || ogder to ascertain the extent of the claim of the || Union would prevent an investigation of the case. 
Su- which brought their minds to the conclusion at endant was a matter of great interest to both | Why have we these statutes of peace unless it is 
n is which they arrived; but they areable, even now, || the parties. They acted in accordance with that | that the testimony which shall elicit the facts in 
oes to give many reasons for wheat they did, and all | hypothesis, whether, technically, they were right || these cases becomes impossible of ascertainment 
> is of them bear witness that the verdict was given || or wrong. The results, so far as the facts are || by the lapse of time? Now, the original claimant 
ag after most patient and earnest deliberations, with ascertained, are open to consideration, and are || 1s dead. He was a remarkable man, who per- 
not an unxious desire to arrive at the right result. || precisely the same whether the technicality is on || haps did more business intelligently than any 
ent he cireuit court of the United States was satis- || my side, or the other. man in our country. He was perfectly conver- 
b fied, the Court of Claims is satisfied, and com- || Mr. STUART. I ask the Senator, though it || sant with all his claimd and all his rights. He 
of mittees of the House of Representatives inves- || is not very important in this case, does he con- || was able, then, to marshal the accounts, and 
eS) ligating the subject have expressed the same |! tend that the court could stop the trial at any time |! show to the Government what were its rights, 
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and what his own. He has gone to his grave; | 


his witnesses are scattered to the four winds of | 
heaven, or dead; a new generation has come up, | 
not at all understanding his accounts. Is there 
one Senator here who believes that he can come 
now, as the evidence stands, toa conclusion more 
satisfactorily than those twelve honest men, under 
the direction of a most enlightened court, and 
acting in accordance with their entire assent | 
throughout? Is there any man who believes 
now that there is any likelihood of our coming 
to any more just conclusion than has before been 
arrived at? Ido not believe there is, and there- 
fore I assented to this report. 
dollar that is reported is due. 
As to this Court of Claims, there seems to be | 
a strange importance attached to its decisions. I 
recollect, not a great while ago, during the last | 
session, that, without a count, we undertook to 
correct the judgment of the court. I remember 
very weil, ina certain case in which they reported 
acertain amount as being due, we inserted an 
amendment, cutting it down to about one third | 
of what they found. And we sent the bill to the | 
other House. I do not remember what became | 
of it. There were no arguments then to show | 
that we were fearful we should be bound hand | 
and foot in some manner, before we knew any- 
thing about it. [ hope we shall take a more | 
common sense view of these questions. I know 
the technical binding effect of the judgment of a 
competent court on a case within its jurisdiction, 
of a private character. The parties are bound, 
whether they believe it is right or wrong; they 


} 
| 


must lie down under it, unless they can get a || 


reversal for error, or a new trial because the court 
itself thinks it was wrong. But public trials of 
this character are not subject to those rules, and 
in their very nature they cannot be. First, not- 
withstanding the judgment ofall your courts, as 
I have already said, the Government never pays 
without submitting the claim to our discretion, 
and therefore there can be nothing positively | 
binding either way. 

Now, I say, as I said before, if this Govern- 
ment, in any of its departments, or if any gentle- 
man of the Senate can show me that the report 
of the committee is wrong and ought to be cor- 
rected, against the binding validity of all your 
judgments, I stand here ready to give efficacy to 
it; butas it has passed all these ordeals, and the 
Government has employed its own agencies to 
look up defenses,and none have been produced, | 
it strikes me that after this great lapse of time we 
ought to give effect to this claim. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York, (Mr. Sewarp.] 

The amendment was agreed to. 

Mr. BAYARD. I wish to move another 
amendment, and if it is adopted I can vote for 
the bill. It is to strike out the words, * with | 
interest thereon from the 6th day of December, 
A. D. 1841.’ Ido not mean to detain the Sen- 
ate, after this long debate, with any remarks; 
but I cannot, by any vote of mine, sanction the 
doctrine that the Government is to pay interest 
on any other ground than that of agreement. 
There is no exception to this rule but cases not 
of contract for a damage, where I might throw 
in, as part of the measure of damages, an allow- 
ance of this kind. In this case the interest is 
allowed solely on the ground, in the opinion of | 
the court, that itis incident to the debt. There 
is no other evidence of the debt before us than 
the verdict of the jury. I hold that not to be 
evidence at all. There is, in the opinion of the | 
court in which the oase was tried, enough to 
satisfy me that there was a ground for claim. | 
There is enough in the statement of the honorable 
Senator from New Hampshire [Mr. Hae] to 
satisfy me that there is a claim; and I think that | 
claim might be ascertained on his statement with- | 
out difficulty, if this were referred to the account- 
ing officers of the Treasury. 

Tadmit fully, that if the United States, in stating | 








an account making out a balance of $47,000 due. || 


to them, had charged the party with sums allowed | 
by a former Postmaster General, and disallowed | 


by his successor, the act of the successor was | 


erroneous; and whatever difference would be | 
made in that account by striking out these sums | 
I should be willing to allow to the party, though | 
the amount was 000. That might be ascer- 
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| tained with great ease by the records of the De- | ity to the judgment of the Court of Claims, you 


partment. 
us, and have not been examined; but the fact 
undoubtedly —— that there were such allow- 
ances. Fromt 
were disallowed, after having been allowed by 
Mr. Barry. I think that disallowance was an 
error, and whatever difference the disallowance 
made, I should be willing to pay; and taking the 
whole case, as the matter has been delayed, I 
should be willing to pay this sum of $188,000. 
There is, however, no agreement in the case to 
pay interest. There is no ground whatever on 
which I can see that we are bound to pay interest, 
any more than on any other claim which comes 
here and which you allow on testimony which is 
not legal testimony, but which Congress chooses 
/to accept. They do not hold themselves bound 
| by any rules in that respect. The general prac- 
tice has been to refuse interest. I cannot, with 
| my views, looking as I think to the result which 
| must follow from it, adopt the principle that the 
Government is bound to pay interest before the 
amount is ascertained, either by a court which 
we adopt for the purpose, or by the Treasury 
| Department, or in some mode of that kind, where 
| there is no agreement to pay it. 
| Without going into it at length, I think the 
principle would be dangerous—contrary, cer- 
tainly, to the usage of this and other Govern- 
ments. It is true, as between individuals, that 
when A is indebted to B on a debt bearing in- 
terest, Ais bound to find B and pay him; and 
the interest will run, whether he is ready to pay 
or not, unless he tenders the money. But no 
such eee as that applies to the Government, 
for obvious reasons. ‘There are a variety of 
other cases in which the rules that govern the 
relation between individual and individual are 
not a to the relations between individuals 
and the State. This doctrine of interest was so 
ably discussed by Mr. Jefferson in his letter to 
Mr. Hamilton, which is ne doubt familiar to 
| most Senators, that I shall not go into it further 
than to say that I knowno principle which would 
authorize the allowance of interest: against the 
Government except that of agreement. If they 
agree to pay it, they are bound to pay. There 
is no judgment in this case against them which 


would carry interest; because there is no legal 
judgment. As between individuals, it might be 
otherwise. If interest is allowed in the bill on 


the score of the precedent, I cannot vote for it. 
Mr. FESSENDEN called for the yeas and 
ws on the amendment; and they were ordered. 
Mr. FESSENDEN. I wish simply to state 
the principle on which I shall vote for the allow- 
ance of interest. If the majority of the Senate 
think the claim is good, it is on the ground of a 
| balance ascertained at a particular time against 
_the Government. It must be on that principle, 
| though they do not give binding force to the 
| judgment. If that be so, there is no reason in 
| the world why interest should be refused. Of 
| 





course the Government never pays interest until 
| the balance against it is ascertained, but it does 
| then, and there are repeated cases of that de- 
scription. The Government ought to be subject 
| to the same rules precisely as individuals are. 
There is no reason in the world why, simply 
because we have the power to refuse to pay any- 
thing we do not like, we should establish a prin- 
| ciple different from that which obtains in all other 


| cases. 
j 


| The question being taken by yeas and nays, 


_ resulted—yeas 22, nays 20; as follows: 


| 
| YEAS—Messrs. Allen, Bayard, Bell of New Hampshire? 
| Biggs, Butler, Cass, Clay, Dodge, Evans, Fitzpatrick, 
| Hunter, Iverson Mailory Mason, Pratt, Reid, Sebastian, 

oombs, Trombull, and Wright—22. 

NAYS—Messrs. Adams, Bell of Tennessee, Benjamin, 
| Bigler, Brown, Collamer, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Houston, Jones of Iowa, Pugh, Rusk, Seward, 
Thompson of Kentucky, Wade, Weller, and Wilson—20. 


‘|| So the amendment was agreed to. 


The PRESIDENT pro tempore. Shall the 
amendments be engrossed, and the bill be read a 
third time? - 
| Mr. HALE. I desire that the question shall 
| be put separately on the two amendments. I 

hope the Senate will think a little before they 
| vote for the first amendment. I am in favor of 
its principle entirely; but it seems to me that 
| putting it here in the shape of a proviso, that 
' voting for this bill shall not give effect and valid- 


| 


1¢ trialitappearsthatlargeamounts | 


| 


|| mittee; but we are now in the Senate, 
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| incident of interest. 


hey have not been brought before || in effect say they shall have that validity unless 


it is disclaimed. 

The PRESIDENT pro tempore. The Senato- 
will indulge the Chair in stating that the amend. 
ment has been adopted. 

Mr. HALE. It has been adopted in co. 

The PRESIDENT pro tempore. It has beey 
adopted in the Senate. The bill was reported yy 
the Senate from the Committee of the Whol, 
before the amendment was offered. There can 


| be no way of reaching it but by a reconsidera. 


tion of the vote. 

Mr. PUGH. I wish to say a word in expla. 
nation of my vote, and I shall not detain the 
Senate three minutes. The adoption of tho 
amendment of the Senator from New York rep. 
ders it impossible for me to vote for this bil]: | 
was not satisfied to vote for it, I am free to say 
in the first place; but that amendment js not 
merely that the judgment of the Court of Claims, 
but that the verdict is of no validity whatevor, 
nor of any legal effect; and the Senator from 
Delaware has stripped that verdict of its lec] 
Now what else have we ty 
go upon but the verdict? We vote for the bil! 


_on the ground of the verdict, and yet we deny 


that the verdict has any legal effect! It seems to 


| me we are called to vote for the claim upon evi- 


dence which we declare to be entirely insuf- 
ficient. 

Mr. SEWARD. I wish barely to state that [ 
should not have deemed it necessary to introduce 
the amendment if it had not been that a strong 
implication would arise in this case from the par- 
ticular construction of the bill, which is, ** That 
the Secretary of the Treasury be and he is here- 
by directed to pay to Mary Reeside, executrix,” 
&c.,somuch money, *‘ being in full for the amount 
due upon a verdictand judgment rendered thereon 
in the circuit court of the United States.’’ Now, 
I think it right to pay the sum of money which 
was rendered by that verdict; but 1 think the 
verdict itself, if | know my own mind, offers no 
kind of ground upon which I rely in ascertaining 
the amount, or in determining the obligation to 
pay; and, therefore, inasmuch as the verdict is 
recited, it seemed to me better to remove all ques- 
tion, and place the case upon its merits independ- 
ently of the verdict. 

The question being taken by yeas and nays 
on the engrossment of the amendments and third 


.reading of the bill, resulted—yeas 28, nays 15; as 


follows: 


YEAS—Messrs. Adams, Bayard, Bell of New Hamp- 
shire, Bell of Tennessee, Benjamin, Bigler, Brown, Col- 
lamer, Dodge, Douglas, Durkee, Evans, Fessenden, Fish, 
Foot, Foster, Houston, Iverson, Jones of Iowa, Pratt, Rusk, 
Seward, Thompson of Kentucky, Trumbull, Wade, Weller, 
Wilson, and Wright—28. 

NAYS—Messrs. Allen, Biggs, Butler, Cass, Clay, Fitz- 
patrick, Hunter, Mallory, Mason, Pugh , Reid, Sebastian, 
Slidell, Stuart, and Toombs—15. 16 

The bill was read the third time, and passed. 


On motion of Mr. CLAY, the Senate «.djourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 13, 1857. 


The House met at twelve o’clock, m. 
, Chaplain, Rev. Danie. Waxpo. 
he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
lowing executive communications; which were 
severally ordered to be laid on the table, and 
printed: 

A message from the President of the United 
States, transmitting a report from the Secretary 
of War, in compliance with a resolution of the 
House of Representatives of the 22d ultimo, in 
regard to information with reference to expend- 
itures and liabilities for persons called into the 
service of the United States, in the Territory of 
Kansas. . 

Also, a communication from the Navy Depart- 
ment, giving a statement of clerks and other per- 
sons employed in the Navy Department for 1506. 

Also, acommunication from the Superintendent 
of Public Printing, transmitting his fourth annual 
report. 


LOUISVILLE AND PORTLAND CANAL. 
Mr. KENNETT. There was laid on the table 
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| The main question was then ordered to be put; | 


sorday, or the day before, a communication 
yesterae) 
from the 


» Louisville and Portland cana 


» estimates of the engineer in charge of the | 


v . 


‘sand extra copies be printtd. 


4 


ag referred, under the rule, to the Committee 
on Prinung. 
FEDERAL BUILDINGS AT RALEIGH. 

Mr. BRANCH asked and obtained leave gin 
troduce the following resolution; which was read, 
-onsidered, and agréed to: 

Resolved, That the Committee on the Post Office and Post 
roads quire into the expedicncy of erecting at Raleigh, 
N th Carolina, a building for the accommodation of the 
sost office and Federal courts. 

PROTECTION OF LIFE ON THE COASTS OF 
NEW JERSEY AND LONG ISLAND. 

Mr. KELLY asked and obtained leave to in- 
troduce the following resolution; which was read, 
considered, and agreed to: 

Resolved, Thatthe Committee on Commerce be, and are 


hereby, directed to inform this House what furthef means, 
/ any, are necessary to prevent the loss of life, and to pre- 


serve those Who may be shipwrecked on the coasts of New | 
Jersey and Long Island, in the State of NewYork, and 


report by bill or otherwise. . 
FEDERAL BUILDINGS AT HARTFORD. 
Mr. CLARK, of Connecticut, asked leave to 
introduce the following resolution: 


Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of an appropriation of 
2100.000 for constructing a fire-proof building of stone at 
Harttord, Connecticut, for the use of the United States 
courts and its officers, and for a post office. 


Mr. LETCHER objected. 
THE PRESIDENT’S ANNUAL MESSAGE. 


» motion with reference to the drawings was | 
dto; and the motion to print extra copies | 


| move thatthe drawings accompanying || 
ted with the report; and Lalso move that 





| 





| 
The House then proceeded to the consideration 


of the annual message of the President of the 
United States; the pending question being on the 
motion of Mr. CampsBe.i, of Ohio, that the 
same be referred to the Committee of the Whole 
on the state of the Union, and be printed. « 

Mr. BINGHAM, who was entitled to the 
floor, addressed the House for an hour on the 
question of the power of Congress over the sub- 
ject of slavery in the Territories. His speech 
is withheld for revision, and will be published 
in the Appendix. 

Mr. CAMPBELL, of Ohio. Before asking 
the previous question, I desire to say, that when 
I submitted the motion to print the President’s 
message, I had no intention of provoking a dis- 
cussion that was to last so long. The session is 
now half spent, and much very important busi- 
nessislocked up. For that reason I now demand 
the previous question. 

Mr. BOWIE. Lhope the gentleman will with- 
draw the call. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Ohio whether it would not 
be better for him, before he calls the previous 
question, to move to refer the message to the dif- 
ferent standing committees, instead of sendin 
itto the Committee of the Whole on the state o 
the Union? 

Several Memsers. Oh, no. 

Mr. JONES, of Tennessee. We have had it 
discussed Nere; and if we send it to the Com- 
mittee of the Whole on the state of the Union, 
1 will never be referred to the standing commit- 
tees, 

The SPEAKER. Debate is not in order. 

Mr. CAMPBELL, of Ohio. In reply to -the 
suggestion of the gentleman from Tennessee 

The SPEAKER. Debate is not in order, un- 
less the gentleman withdraws his call for the 
previous question. , 

Mr. McMULLIN.. I desire to make a request 
of the gentleman from Ohio. 

Objection was made. 

Mr. McMULLIN. I demand tellers on the 
call for the previous question; and I object to 
those gentlemen voting who have made speeches 
on the President’s message. 

Tellers were ordered; and Messrs. Miiison 
and Srranwauan were appointed. 

Vhe question was taken; and the tellers re- 
ported—ayes 95, noes 39. ® 

So the previous question was seconded. 





Secretary of the SOY in reference || and under the operation thereof, the message was 
, accompanied | 


referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the motion to refer and 
print was agreed to; and also moved to lay the 
motion to reconsider on the table; which latter 
motion prevailed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
| Aspury Dickins, their Secretary, informing the 
_ House that the Senate had agreed to the amend- 
| ment of the House to the bill (S. No. 288) for the 
relief of the heirs-at-law of Sarah Crandall. 
Mr. CAMPBELL, of Ohio, moved that the 
| rules be suspended, and that the House resolve 
| itself into the Committee of the Whole on the 
| state of the Union. 
The motion was agreed to. 


| House resolved itself into the Committee of the 
| Whole on the state of the Union, (Mr. H. Mar- 
| SHALL in the chair.) 


TARIFF BILL. 

The bill (H. R. No. 566) reducing the duty on 
imports, and for other purposes, having been as- 
signed as a special order for this day, was taken 
up for consideration. 


Mr. CAMPBELL, of Ohio, addressed the 


revision, and will be published in the Appendix. 

The CHAIRMAN. According to the rules of 
the House the bill will now be read through for 
the first time, with the amendments which ac- 


| in order that specific amendments may be offered. 
| Mr. KEITT. I move to dispense with the first 
reading of the bill. 

The motion was agreed to. 


The CHAIRMAN. The question first is upon 





bill offered a few days since by the gentleman 
from Virginia, [Mr. Tomsenend and printed with 
the bill. 

Mr. LETCHER. I desire to correct the Chair. 


The rules were accordingly suspended; and the 
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House in remarks which he has withheld for | 


| the proposition in the nature of a substitute for the | 


tee of the Whole yet, nor do I design to do so | 


now. 

The CHAIRMAN. The Chair is informed 
that the gentleman from Virginia offered his 
amendment in the House, and that it was referred 
with the original bill to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. LETCHER. That is all true; but until 
I offer the amendment in the Committee of the 
Whole it is not before the committee. It was 
presented to the House in order that it might go 
with the bill, and be printed, and thus be before 
the House when this subject should come up, if 
I chose to present it. 

The CHAIRMAN. The Chair knows naming 
about it, except from what appears in the printe 
bill. It is printed with the bill, but the Chair 
would allow the gentleman to withdraw it, if he 
had offered it. 

Mr. LETCHER I offered it in the House as 
the report of a minority of the committee, and I 
offered it in the House under a power given to 
the committee last session, authorizing us to 
report at any time, in order that it might be 
printed. I do not design to offer it now asa sub- 
stitute for the billreported by the majority. If I 
offer it at all, it will be the result of subsequent 
reflection, and not of present conviction. 

The CHAIRMAN. If there be no objection, 
then, the amendment will be considered as with- 
drawn. 

No objection was made. 

The CHAIRMAN. The question is now upon 
ie ounenen offered by the gentleman from 

th Carolina, [Mr. Boyce. 

Mr. COBB, of Georgia. ‘These amendments 
were printed by the order of the House under a 

ractice which prevails of bringing amendments 
Pefore the House in order to get them printed, but 


I have not offered the amendment in the Commit- 


they are not in order, as amendments, until they | 
have been offered in Committee of the Whole. I 
understand that the amendment of the gentleman 


from South Carolina stands paar in the same 
condition as the one offered by the gentleman 


815 


from Virginia, (Mr. Lercner.] They have been 
printed, but are not before the committee. 

The CHAIRMAN. The Chair is informed 
that they were referred with the bill, 

Mr. BOYCE. I propose to offer my amend- 
ment before the committee as a substitute for the 
bill reported from the Committee of Ways and 
Means, with one correction, substituting “ Jan- 
uary ”’ in the place of * July.”’ 

The CHAIRMAN. The Clerk will read the 
first section of the bill, and then it will be in order 
for the gentdeman from South Carolina to indicate 
his amendment. 

Mr. COBB, of Georgia. I understand the gen- 
tleman from South Carolina to offer his amend- 
ment in the nature of a substitute for the entire 
bill. It will then be the duty of the committee to 
go on and perfect the original bill before the vote 
be taken on the substitute. 

The CHAIRMAN. The Chair understands 
that proposition. It is still in order for any gen- 


NESS 








EE 


| tleman to offer an amendment of the matter which 


it is proposed to strike out. 


Mr. CAMPBELL, of Ohio. Iam directed by 


| the majority of the Committee of Ways and 


Means to propose a substitute for the bill origin- 
ally reported. 
he substitute was read, and is as follows: 


Be it enacted by the Senate and House of Representatives 


| of the United States of America in Congress assembled, That 


| from and after the Ist day of July, 1857, the goods, wares, 


company it, and then it will be read by sections, || 


and merchandise mentioned in schedule 1, made part 
hereof, shall be exempt from duty, in addition to those now 
exempt by law, and in like manner entitled to free entry : 
Schedule 1. 
| Acids—acetic, boracic, citric, muriatic, nitric, and sul- 
| phuric; amber; ambergris; Angora or Thibet, and other 
| goats’ hair or mohair; annatto, roucou, Orleans; animal 
earbon, (bone black;) antimony, crude, or regulus of; 
| argol, or crude tartar; arsenic; asphaltum; aloes; alcor- 
noque ; aniseed; arrow root; asaf@tida; animals, living; 
| barks; banlila; bells, old, and bell-metal; berries, nuts, 
aud vegetables used in dyeing; berries, flowers, and barks ; 
bismuth ; borax; brass, in bars and pigs; brass, when old, 
and fit only to be remanufactured; Brazil wood, Brazil- 
| letto, and all other dye-woods in sticks ; breccia, in blocks 
or slabs; brimstone, uorefined or in rolls; bristles; bronze 
liquor; bronze powder; burr-stones, unmanufactured; burr- 


| stones, wrought or unwrouglit; bolting cloths; bitter 


apples; boucho leaves; Burgundy pitch; cadmium; cala- 
mine; cameos, mosaics, and precious stones, (not set;) 
cassia buds; chalk; clay; cochineal; cocoa and cocoa 
shells; codilla, or tow of hemp or flax; copper, when old 
and fit only to be remanufactured; copper for sheathing 
vessels; cork-tree bark ; cream of tartar; cudbear, (vege- 


|| table ;) camphor, crude ; cantharides; castorum ; cubeba; 
|| eutech; dragon’s blood; emery, in lump or pulverized ; 


} 
| 
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extract of indigo; extracts and decoctions of logwood, and 
other dye-woods; extract of madder; fire bricks; flax, 
| unmanufactured ; flax seed; flint, ground; flints; fruits; 
fuller’s earth; furs, dressed or undressed, when on the 
skin; furs, hatters’, dressed or undressed, not on the skin ; 
gamboge. 

Glass, when old and fit only to be remanufactured ; 
gums—Arabic, Barbary, copal, East India, Jeddo, Senegal, 
substitute, Tragacanth, and all other gums and resins in @ 
crude state; gutta percha, unmanufactured ; green turtle; 
ginger, green, ripe, dried, preserved, or pickled; grind- 
stones; hair of all kinds, uncleaned and manufactured; 
hemp, Manilla, sun, and other of India, Jute, Sisal grass, 
coir, &c. ; horns, horn tip%, bone, bone tips, and teeth, un- 
manufactured; hydrodate of potash; India-rubber in bot- 
tles, slabs, or sheets, unmanufactured ; India-rubber, milk 
of; indigo; iodine ; iridium; iron, scrap, when old and fit 
only to be remanufactured ; ivory, manufactured ; ipecac- 
uanha; iris or orris root; ivory nuts or vegetable ivory ; 
jalap; kelp; kermes; lac dye ; lac spirits ; lac sulphur ; last- 
ings, cut in strips or patterns of the size and shape for shoes 
slippers, boots, bootees, gaiters, or buttons, exclusively; lea 
in pigs; lead, when old and fit only to be remanufactured ; 
lemon juice, and lemon juice concentrated; lime juice; 
linseed ; liquorice root; madder, ground, and madder root ; 
manganese ; manufactures of mohair cloth, silk twist, or 
other manufactures of cloth suitable for the manufacture 
of shoes, cut in strips or patterns of the size and shape for 
shoes, slippers, boots, bootees, gaiters, or buttons, exclu- 
sively; marine coral, unmanufactured; moss and other 
vegetable substances used for mattresses; manufactures of 
platina; music, printed, with lines, bound or unbound ; 
medicinal roots, leaves, gums, and resins, in a crude state ; 
machinery exclusively designed and expressly imported for 
the manufacture of flax and linen goods; maps and charts ; 
munjeet, (India madder;) natron; nickel; nutgalis; nux 
vomica; ochres and ochrey earths; oils, almond, cocoa- 
nut, olive, palm, and teal; orpiment (and realgar) arsenic ; 
opium; orange and lemon peel; palm leaf, unmanufac- 
tured ; pewter, when old 4nd fit only to be remanufactured ; 
platina; plum or graphite; polishing stones; poppy 
seed; pumice and pumice-stones; pearl or hulled barley ; 
quicksalver ; rags, of whatever material ; rattans and reeds. 
unmanufactured ; rotten-stone ; rhubarb; salts of tin; saf- 
flower; saffron and saffron cake ; sal ammonia, ammonia, 





|| and carbonate of ammonia; sulphate of ammonia; salt- 


| peter, or nitrate of soda or potash, refined or crude ; seed- 
lac; shellac; silk, raw, or as reeled from the cocvon, not 
| being doubled, twisted, or advanced in manufacture in any 
way; skins and hides, raw, of all kinds, whether = 
salted, or pickled; smalts; sheathing paper; seeds of a 
kinds. 

Soda ash; sponges; substances expressly used for ma- 
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nares; sumac ; salt or muriate of soda, of all kinds ; spices | can give the matter whatever direction they Means, I have had some corres 


of all kinds; sago; sarsaparilla; spunk; squills; sulphate 
and muriate of potash; tallow, marrow, and ali other 
grease, and soap stocks and soap stuffs; terne, tin plates ; 
terra Japonica or catechu ; tinfoil; tin, in plates or sheets, 
ungalvanized ; tin, in pigs, bars, or blocks; tortoise and 
other shells, unmanutactured ; turmenc ; type metals and 
old types, fit only to be remanufactured ; tapioca; vanilla 
beans; verdigris ; ware, chemical, earthen or pottery, of a 
capacity exceeding ten gallons; waste, or shoddy; weld; 
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whiting, or Paris white; woad, or pastel; woods—namely, | 


cedar, lignumvite, ebony, box, granadilla, mahogany, 


rosewood, sutin wood, and all cabinet woods; sheeps’ | 


wool, unmanufactured, of the value at the port of importa- 
tion of fifteen cents per pound o¢ less, and of the value of 


fifty cents per pound or over; and hair of the alpaca, the | 


goat, and other like animals, unmanufactured ; zinc, spel 
ter, or teutenegue, in sheets or pigs; zinc, when old and fit 
only to be remanufactured. 


Mr. CAMPBELL, of Ohio. 


The gentleman 


from Maryland {Mr. Bowte] desires to speak on | 


the President’s message; and I will therefore ask 
to have taken up one of the appropriation bills. 


I propese to let this bill lie over by common | 


consent till to-morrow, and to take up one of the 
regular appropriation bills. That will enable the 
gentleman from Maryland to go on. 

Mr. GROW. 


from Ohio whether he will allow the homestead 


I desire to ask the gentleman | 


bill, which is first on the Calendar, to be taken | 
, , | 


up instead of one of the appropriation bills? 
Mr. CAMPBELL, of Ohio. I am very de- 

sirous of proceeding with the appropriation bills. 
Mr. FLORENCE. Before the gentleman from 


Maryland proceeds, I desire to ask the Chair | 


whether—this tariff bill having been read—it is in 


order to propose an amendment affecting the tariff | 


on articles not enumerated in that bill? 

The CHAIRMAN. Itis. 

Mr. FLORENCE. Then I desire to offer an 
amendment as tothe classification of certain classes 
of goods. 

The CHAIRMAN. The gentleman will in- 
dicate his amendment when he shall obtain the 
floor for the purpose of doing so. He obtained 


the floor now merely for the purpose of asking || 
If the gentleman from Maryland | 
yields the floor now for the purpose of offering | 


a’ question. 


an amendment, he yields it altogether. 

Mr. BOWIE. Ido not yield the floor for that 
yurpose; but I desire to know whether the Chair 
intends to decide that gentlemen, speaking to this 
special order, must confine themselves to the 
question of the tariff? 

The CHAIRMAN. The Chair will state, in 
reply to the gentleman from Maryland, that he 
understands that by the usage of the House, 
rather than by any rule—indeed, the present oc- 
cupant of the chair thinks in violation of the 


rule—debate in the Committee,of the Whole on | 


the state of the Union has been allowed to take a 
wider latitude than the question under consider- 
ation would permit. 

Mr. BOWIE. Ido not want to hear any more 


arguments in support of the decision of the Chair. | 


1 hope he will allow me to So on, in accordance 
with what he says is the usage of the House. 
Mr. JONES, of Tennessee. I think the prac- 


tice has been, that when a general bill has been | 


made a special order, that must be the business 
before the committee, though general debate may 
be allowed to go on under it. i 
days are set apart for the consideration of a par- 
ticular class of business, such as territorial busi- 
ness, or District of Columbia business, the prac- 
tice has been that, notwithstanding the House may 
go into the Committee of the Whole on the state 
of the Union, the debate must be confined to the 
business under consideration. I do not recollect 
any case where a general bill, a revenue bill, or 
an appropriation bill, has been made a special 
order, in which the debate has been confined to 
the subject undér consideration. The rule re- 
quires that the special order shall be considered; 
bat the practice has been to allow debate to take 
the widest latitude, embracing all subjects relating 
to the Union generally. 

Mr. BOWIE. I do not propose to confine 
my remarks to the bill under consideration, but 
1 want to know whether the Chair decides that I 
can go on and make my speech? 

The CHAIRMAN. The Chair has no pride 
of opinion in reference to the subject. If the 
question is raised, the Chair will decide under 
the 3lst rule that debate must be confined to the 
subject-matter under consideration; and if the 
committee ehoose’to reverse his decision, they 


But when certain | 








j 








choose. : 

Mr.ORR. Ishallask that the rule be enforced 
in order that we may be able to dispose of this 
tariff question. 

The CHAIRMAN. When the question of 
order is raised, the Chair will decide as he has 
stated. 

Mr. BOWIE then addressed the committee for 


an hour on the President’s message, and in reply || 


to the recent speech of his colleague, Mr. Davis. 
His speech 1s withheld for revision, and will be 
published in the Appendix. 

Mr. AKERS then obtained the floor, but yielded 


| to 


Mr. MORRILL, who gave notice that he 


should, at the proper time, offer the following || 


amendment to the bill: 

‘Provided, That any wool! or hair of the alpaca, the goat, 
and other like animals, which shall be imported in any other 
than the ordinary condition, as now and heretofore prac- 


|| the Secretary of the Treasury in reference 


| 


| 


ticed, or which shall be changed in its character for the | 


purpose of evading the duty, or which shall be cleansed or 
purified or assorted, so as to raise its value at the port of 
importation to fifty cents per pound or over, or which shall 
be reduced in value by the admixture of dirt or any foreign 
substance, to fifteen cents per pound or less, shall be subject 


to pay a duty of thirty per cent., anything in this act to the i" 


contrary notwithstanding. 


Mr. FLORENCE also gave notice that he 
should offer the following amendment to the bill: 


All goods or articles of manufacture unfinished, generally 
denominated or known as goods in the gray, (grease,) 
of which the tissues are of combed wool, of which the 
chain and filling are wool, such as merinoes, mousseline- 
de-laine, cashmeres, and satins ; also tissues of which the 
chuin is silk and the filling wool, such as bareges and sat- 


| ins, be classified in schedule ——, and hereafter admitted 


upon paying a duty of ten per cent. ad valorem. 


| 


| 
| 


| 


| 
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Mr. ORR. I desire to give notice, that after || 
the gentleman from Missouri [Mr. Akers] shall | 
have spoken to-morrow, I shall insist upon the || 


enforcement of the rule, that speeches shall be 
confined to the subject-matter before the commit- 
tee. 


Mr. JONES, of Tennessee. It would be better 


| to close debate, and letall speeches be made upon 


amendments under the five-minute rule. 

Mr. DAVIS, of Maryland. Asthe gentleman 
from Missouri does not desire to proceed to-day, 
I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. H. Marsuatu reporte 


that the Committee of the Whole on the state of | 


the Union generally under consideration, and par- 
ticularly a bill (H. R. No. 566) reducing the duty 
on imports, and for other purposes, but had come 


' to no resolution thereon. 


ENROLLED BILLS. 
Mr. PIKE, from the Committee on Enrolled 


| Bills, reported as truly enrolled bills of the follow- | 


ing titles; when the Speaker signed the same: 


| An act for the relief of the surviving children | 
|| of Sarah Crandall, deceased; and 


An act to amend an act entitled ‘*An act to pro- 
mote the efficiency of the Navy.”’ 


TARIFF BILL AND AMENDMENTS. 


Mr. CAMPBELL, of Ohio. I ask that the 
substitute offered for the tariff bill be ordered to 


be printed. 

Me. FLORENCE. And all the amendments. 

Mr.CAMPBELL, of Ohio. Andall the amend- 
ments. 

It was so ordered. 

And then, on motion of Mr. CUMBACK, (at 
& quarter past three o’clock, p. m.,) the House 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 14, 1857. 
The House met at twelve o’clock, m. Prayer 


“ the Chaplain, Rev. Danret Waxpo. 


he Journal of yesterday was read and approveg, 


ADDITIONAL COMPENSATION TO EMPLOYES 
OF THE HOUSE. 

The SPEAKER stated the question first in 
order to be on the motion to recommit to the Com- 
mittee of Ways and Means an act (S. No. 190) 
relating to foreign comms, and to the coinage of 


‘cents at the Mint’of the United States. 


Mr. CAMPBELL, of Ohio. I wish to say 


' that, as chairman of the Committcée of Ways and 


| the Union had, according to order, had the state of | 





| 


: 
: 


| 





January 14, 


pondence with 


cee . to th 
communication which he addressed to the Sen 


on the 5th instant, inclosing the report of th 
Comptroller I think it proper to ask that it 
may be printed far the use of the House. 

Mr. JONES, of Tennessee. The other com- 


/munications on this subject were reported and 


ublished in the current proceedings of the House 
in the Globe. I think it is well enough to |et 
these documents take the same direction. 

It was so ordered. 


Thg following are the documents in question; 


Room CoMMITTEE OF WayYs anp Means 
WASHINGTON, January 6, 1857, 

Sra: Your communication of the 5th instant, addresseq 
to the House of Representatives, has been referred to this 
committee. 

Upon examination of your letter, I find that you refer to 
a law of July 26, 1842; and by reference to the Statutes at 
Large, volume 5, there does not appear to be a public jaw 
approved on that day by the President. 

Presuming that some clerical error has been made jp 
copying the same, will you be pleased to inform me tg 
what law you intended to refer? 

Very truly yours, &c., 

LEWIS D. CAMPBELL, Chairman, 


Hon. James Gururir, Secretary of the Treasury. 


 * 
TREASURY DEPARTMENT, January 7, 1857, 


Sir: [haye the honor to acknowledge the receipt of 
your letter of the 6th instant, calfing my attention to the 
date of the act of Congress referred to in the communica. 
tion of this Department, of the 5th instant, to the honor. 
able the Speaker of the House of Representatives, relative 
to the claim of the employés of the House, and to say, ip 
reply, that a clerical error was committed in stating the act 
alluded to, which should have been “ 26th August,” 1842, 
instead of ‘* 26th July,’’ as written. 

I will thank you to cause the error to be corrected. 

I am, very respectfully, JAMES GUTHRIE, 

Secretary of the Treasury, 
Hon. L. D. CampBeti, Chairman Committee of Ways and 
Means, House of Representatives. 


Room Commirree or Ways anv Means, 
WASHINGTON, January 9, 1857. 
Sir: Your letter of the 6th instant has been received, 
Upon an examination of the public laws approved by the 
President on the 26th of August, 1842, I am unable to find 
a law that contains any language similar to that quoted in 
your letter of the 5th instant, addressed to the House of 
Representatives, relative to the extra compensation to cer- 
tain employés of the House. 
Will you please refer me to the volume and page of the 
Statutes at Large containing the language quoted by you? 
Very truly yours, &e., 
LEWIS D. CAMPBELL, Chairman, 
Hon. James Gururir, Secretary of the Treasury. 


TREASURY DEPARTMENT, January 10, 1857. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 9th instant. calling my attention to the pro- 
vision of law referred to in my letters of the Sth and 6th 
instant, and, in reply, have to say, that the error was caused 
by the clerk in transcribing the original draft of the letter, 
and that the law cited, and to which attention was called, 
was the second sectidn of the act approved August 2%, 
1842. (Statutes at Large, vol. 5, p. 510.) 

I will thank you to cause the correciion to be made ac- 


cordingly. 
I am, very respectfully, JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. L. D. Campnett, Chairman Committee of Ways and 
Means, House of Representatives. 


Room Commirrese or Ways anp MEans, 
January 12, 1857. 

Sir: Your letter of the 10th instant is received, referring 
to the second section of the act of August 23, 1842, as the 
law you intended to quote in your letter of the 5th instant, 
addressed to the Speaker, inclosing the report of the First 
Comptroller of the Treasury. On examination of the sec- 
tion now referred io, I find it does not contain the language 
as quoted in your letter of the 5th instant. 

Your letter of the Sth instant, with the report of the 
Comptroller, has been referred to the Committee of Ways 
and Means ; and, with a view to elicit such information as 
will enable them to present the question properly before 
the House, I beg leave to inquire upon the authority of what 
law payments were made under the following resolutions 
of the House of Representatives, granting extra compen- 
sation to the officers, clerks, messengers, pages, and labor- 
ers of the House, and the police and laborers of the Capitol 
and Copisnl groands, viz: 

Twenty-Ninth Congress, first session. See Journal, p- 

Twenty Ninth Congress, second session. See Journal, 
pp. 517, 518. p 
sonnet Congress, first session. See Journal, pp. 1175, 

Thirtieth Congress, second session. See Journal, pp. 659, 


Thirty-First Congress, firstsession. See Journal, p. 1555. 
— Congress, second session. See Journal, p- 


i Congress, first session. See Journal, p- 


Thirty-Second Congress, second session. See Journal, 
” ' 


p. 355. 
ene eee Congress, first sessjon. See Jourval, p- 
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convenient to give reference to the law upon which 
7 a canenes cand; will you be pleased to refer us to 
upon which you have authorized the payment during 
ee own term of service? 
; Very truly yours, &e., ; 
; LEWIS D. CAMPBELL, Chairman. 


flon. JaMES Gvururie, Secretary of the Treasury. 








Treasury DEPARTMENT, January 12, 1857. 

I have received your letter of the 12th instant, | 

erring to my several letters transmitting, and relating to, | 

- report of the Comptroller on the extra compensation || 

ee employés of the House. i] 

"Lhave referred to the pencil draft of my letter of the 5th || 
jnstant, and find that the act of 2Ist of July, 1852, was the 

~ intended, but which was copied (and the error escaped || 
act attention) as 26th of July, 1842. The fourth section of || 
a ‘act of 2lst of July, 1852, vol. 10, L. & B., p. 24, is as 
raat be it further enacted, That no estimate or appro- 

riation of money, in any bill making appropriations, shall 
authorize the payment of any increased pay, allowance, or 
compensation, in any form whatever, beyond the amount 

rescribed by law, in any case, unless there shall first be a 
specific direction for such extra payment, designating the 
officers to Whom such extra payment shall be made.” 

The inaccurate correction In my subsequent letters was 
jn so far erroneous as to apply to the second section of the 
act of 23d of August, 1842, which, although containing a 

rohibition against extra compensation, and therefore per- 
tinent to the subject, was not the particular act which had 
peen quoted. The act of 1842 may be found in vol. 5, L. 
& B., p. 510, in the following words : 5 

“4nd be it further enacted, That no officer in any branch 
of the public service, or any other person, whose salary, 
pay, or emoluments, is or are fixed by law or regulations, 
shall receive any additional pay, extra allowance, or com- 
pensation, in any form whatever, for the disbursement of || 
public money, or for any other service or duty whatsoever, 
unless the same shall be authorized by law, and the appro- 
priation therefor explicitly set forth that it is for such addi- 
tional pay, extra allowance, or compensation.” ca 

I lose no time in making these corrections, and giving 
these explanations, and will reply to the residue of your 
jetter as soon as may be in my power. 

J am, very respectfully, JAMES GUTHRIE, 

Secretary of the Treasury. 


Hon. L. D. CampBeti, Chairman Committee of Ways and 
Means, House of Representatives. 


| 
SiR: 





Room CoMMITTEE oF Ways anD MEans, 
January 12, 1857. 

Sin: Your letter of the 12th instant referring me to the 
fourth section of the act approved July 21, 1852, as the act 
you intended to refer in your communication to the House 
of Representatives of the 5th instant, has been received. 

Upon a reference to the tenth volume of the Statutes at 
Large, page 99, [ find that the provisions of the fourth sec- 
tion of the act of July 21, 1852, were repealed in the act 
approved August 31, 1852, in the following words: 

“Sec. 14, And be it further enacted, That the provisions 
contained in the fourth section of the act entitled ‘ An act 
to supply deficiencies in the appropriations for the service 
of the fiscal year ending the 30th ‘of June, 1852,’ be, and 
the same are hereby, repealed ;”? and that the said fourth 
section is marked in the margin, “ Repealed 1852, chap. 108, 
sec. 14.” 

The committee being very desirous of disposing of this 
matter as early as possible, will you, at your earliest con- 
venience, be pleased to transmit the reply to the unanswered 
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Mr. LETCHER, (interrupting.) I would sug- || second te, and referred to the Committee on 


gentleman from Missouri, [Mr. Puees,] who 
reported this bill, is not now in the House. 

Mr. WHITNEY. I think I can express in a 
very few words my reasons for objecting to this 
section. ‘The medalist business of this country 
is yet young, but artists are beginning to have 
some experience in that line of business; and it is 
not desirable to bring the Government into com- 
petition with that class of artists. It is discour- 


} 


| aging to them, and calculated to destroy that 


improvement which is now going forward. | 
have received the protest of artists against this 
clause of the bill. These are my reasons for 


| moving that the committee be instructed to strike 


it out. I trust that the House will see the pro- 


| priety of the motion which I have made. 


The motion was passed over without action. 


| 
| 


WITHDRAWAL OF PAPERS. 


if 

On motion of Mr. BENNETT, of New York, | 
it was 

Ordered, That leave be granted for the withdrawal from 

the files of the House of the papers in the case of Edward | 

James, for presentation to the Senate. 

On motion of Mr. EUSTIS, it was | 


Ordered, That the Court of Claims be requested to return \| 
the papers in the case of Puig, Mir & Co., and that the | 
same be referred to the Committee on Commerce. | 


On motion of Mr. MORGAN, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Mary || 
Anne Williams. 


INTRODUCTION OF BILLS, ETC. 


Mr. HOUSTON. I ask permission of the 
House to introduce a bill, of which previous no- 
tice has been given, entitled ‘*A bill to amend an || 
act therein named,”’ for the purpose of having it | 
printed. 

Mr. CRAIGE objected. . 

Mr. HOUSTON. I hope the gentleman from 
North Carolina will not object, but let the bill be 
printed. 

Mr. CRAIGE. We have had the same bill || 
here before. 

Mr. HOUSTON. No, sir; the gentleman is || 
mistaken. \| 

Mr. WHITFIELD. I ask the unanimons 
consent of the House for leave to introduce, for || 
| reference only, a bill making appropriations for || 

ublic buildings in the Territory of Kansas. 

Mr. THORINGTON. I object. 

The SPEAKER. There are many gentlemen | 
who desire opportunity to introduce bills for ref- 











inquiries of my former letter of this day? 
Very truly yours, &c., Sei 
LEWIS D. CAMPBELL, Chairman. 


Hon. James Gururig, Secretary of the Treasury.’ 


Treasury DEPARTMENT, January 13,1857. 

Sir: [ have had the honor to receive your letter of the 
12th instant. 

You are quite right as to the fourth section of the act of 
the 2ist July, 1852. It is repealed, and therefore can have 
no bearing upon the question in hand. 

Your former letter was referred to the Comptroller, and 
lam sure he will spare no effort to furnish his report as 


s800n as possible. 
fam, very respectfully, JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. L. D. CampBe., Chairman of Committee of Ways and 
Means, House of Representatives. 


CENT COLNAGE BILL. 
Mr. WHITNEY. The regular business, I 


understand, is the motion to recommit the coinage 
bill to the Committee of Ways and Means. 


The SPEAKER. That is the question before. 
the House. 


Mr. WHITNEY. I move that it be referred, 
with instructions to: strike out the eighth section 
of the bill, as follows: 


“Ind be it further enacted, That the Secretary of the 
Treasury, under such rules and regulations as he may 
from time to time establish, shal] have power to authorize 
and require medals to be struck at the Mint for the several 

tates, incorporated companies, and societies that may 
apply for them, at a reasonable price for the labor and ma- 
terials, striking two copies, in bronze, for a cabinet of 
medals to be kept in the Mint ; and out of the profits obtain 
duplicate copies, in bronze, for said cabinet, of all medals 
Which have been struck at the Mint. The accounts of the 
medals shall be rendered quarterly, and the profits paid into 

¢ Treasury, and appear in the annual reports. 


. My objection to this eighthsection of the bill 
1s this—— 


nL 


introduce the following resolution: 


erence to peresener committees; and if there be 
no objection, fifteen or thirty minutes will be set | 
apart for that purpose. | 

Mr. COBB, of Alabama. I agree to the | 
Speaker’s suggestion, if it be understood that the | 
time so occupied is not to be taken out of the 
morning hour for the reception of reports from 
the standing committees. 


ing. if there be no objection. | 
here was no objection; and the Speaker pro- 
ceeded to call on members by States, for the in- 


| was read a short time since. 


| unless it be referred. 


Commerce. 
Mr. COVODE asked leave to introduce the 


following resolution: 

Resolved, That the Committee on Public Expenditures 
be authorized and instructed to institute such examination 
and inquiry igto the condition, expenditure, and cost of the 
Washington aqueduct and other public works, with power 
to send for persons and papers, and report at an early day 
such facts and recommendations, as, in their judgment, may 
be necessary to check excessive expenditures over original 
estimates. 


Mr. CARLILE objected. 
On motion of Mr. BOWIE, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers in the case 
of J. B. Verbiski, to be returned to the petitioner. 


Mr. CARLILE introduced a bill to equalize 
the grants of land to the several States; which 
was read a first and second time, and referred to 
the Committee on Public lands. 

Mr. CLINGMAN. Ido not know that it is 
regularly in order, but I ask leave to introduce 
the amendment to the rules of this House which 
[ send to the Clerk’s desk. And I hope that, as 


| it is intended to facilitate the public business, 
| there will be no objection to my request. 


The amendment was read, as follows: 

Amend rule 23 by adding : 

Provided, That whenever any comniittee shall have oceu- 
pied the whole or part of the morning hour on two days 
with making its reports, it shall not be in order for that 
committee to report further until the other committees shall 
have been first called in order for reports. 5 


Mr. MACE objected. 
Mr. COBB, of Alabama, introducéd a bill to 


| construe certain acts granting lands to the States 


of Iowa, Wisconsin, Michigan, Florida, Ala- 
bama, Mississippi, and Louisiana, for railroad 
purposes; which was read a first and second 
time, and referred to the Committee on Public 


|| Lands. 


Mr. HOUSTON. I did not hear what the 
order was which was made by the House, and 
under which these bills are presented. 

The SPEAKER. Under the order it isin order 
to present bills for reference only. 

Mr. HOUSTON. I should like to present the 
bill -I hold in my hand, and which a short time 


|| since I asked to have —— 


The SPEAKER. The motion to print was 
included in the request of the Chair. 

Mr. HOUSTON. The bill is the one which 
I make a motion 
that it be referred to the Committee on Public 
Lands; and if the House choose to send it there, 
I shall not object, but I prefer that the motion 


|| should lie over. 


Mr. WALBRIDGE. I object to its reception 


The SPEAKER. The gentleman moves that 
| the bill be referred to the Committee on Public 


| Lands; and it is in order to refer the bill 


Mr. HOUSTON. “But I ask the consent of 


The SPEAKER. Such will be the understand- || the House to allow the motion to go over. 


Mr. WALBRIDGE. I object. 
Mr. HOUSTON. Then I withdraw the mo- 
tion to commit, and ask that the bill be printed. 





troduction of bills for reference only. 


Mr. CHAFFEE. ( 
sent of the House for leave to introduce the fol- || 
lowing resolution: 

Resolved, That the Committee on Printing be requested 
to inquire into the expediency of printing, for the use of 
this House, twenty thousand extra copies of the report of 
Brigadier General Lawson, on the statistics of the diseases 
and deaths in the United States Army, in a style corre- 
sponding to that printed for the United States Senate at the 
first session of the Thirty-F ourth Congress. 


The SPEAKER. The resolution does not 
come within the order of the House, and can | 
only be introduced by unanimous consent. 

r. COBB, of Alabama. I object. 


Mr. CLARK, of Connecticut, asked leave to 








Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of an appropriation of 


artford, Connecticut, for the use of the United States | 
courts and its officers, and for a post office. 
Mr. JONES, of Tennessee, objected. 1) 
Mr. WILLIAMS introduced a bill authorizing || 
the construction of a building at Rochester, New 
York, for a custom-house, post office, and United | 
States court room; which was read a first and 


I ask the unanimous con- || 


i} 


sec for onernee a fire-proof building of stone at | will state that the reso 
by 


Mr. WALBRIDGE. I object, unless it be 
| referred. 


The SPEAKER. It can only be received for 


|| the purpose of reference. 


The bill entitled ‘A bill to amend an act 
| therein named,” was then read a first and second 
time, referred to the Committee on Public Lands, 
| and ordered to be printed. 


Mr. QUITMAN asked leave to offer the fol- 
lowing resolution: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
| lishing a mail route from Greenville, in the county of Wasit- 
ington, to McNutt, in Sun Flower eounty, Mississippi, and 
that said committee be instructed to report by bill or other- 
wise. 


|| Mr. CLARK, of Connecticut, objected. 


Mr. LAKE. I offer a resolution, and hope 
that it will be received by unanimous consent. I 
ioiien is merely one of 

inquiry. It is as follows: 


Resolved, That the standing Committee on Commerce 
be required to inquire into the propriety of reporting a bill 
for the construction of a custom-house and post office at the 
city of Vicksburg, in the State of Mississippi. 


Mr. WALBRIDGE objected. 
Mr. BURNETT introduced a bill to provide 
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for the establishment of an inspection district at 


Paducah, Kentucky; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


On motion of Mr. WATKINS, it was 


Ordered, That the Court of Claims be requgsted to return | 


the papers in the case of William Bullock, and that the 
same be referred to the Committee on Invalid Pensions. 


Mr. ZOLLICOFFER introduced a bill to com- 
plete and repair the dams erected by the General 
Government in the Cumberland river; which was 
read a first and second time, and referred to the 
Committee on Commerce. 

Mr. READY introduced a bill for the benefit 
of the soldiers enlisted for a term of years under 


the act of 12th December, 1812, and retained on | 


the military peace establishment of the United 


States under the act of 3d March, 1815; which | 


was read a first and second time, and referred to 
the Committee on Military Affairs. 

Mr. BARBOUR introduced a bill supplement- 
ary to the act organizing an institution for the 
insane of the Army and Navy and of the District 
of Columbia, in the said District, approved 
March 3, 1850; which was read a first and second 
tume, and referred to the Committee on the Judi- 
ciary. 


Mr. MILLER, of Indiana, introduced the fol. 


lowing bills; which were severally read a first and | 


second time, and referred as indicated below: 

A bill to amend an act entitled ** An act to 
graduate and reduce the price of the public lands 
to actual cultivators and settlers,’’ approved 
Augcust 4, 1854. Referred to the Committee on 
Public Lands. 

A bill for the improvement of the navigation 
of the Ohio and Mississippi rivers. 
the Committee on Commerce. 

Mr. COLFAX introduced a bill to abolish the 


duty on sugar; which was read a first and second | 


time, and referred to the Committee of Ways 
and Means. 

Mr. WOODWORTH introduced the following 
bills; which were severally read a first and second 
time, and referred as indicated below: 


A bill to provide for the establishment of rail- || 
road and telegraphic communication between the | 


Auantic States and Pacific ocean. Referred to the 


Committee on Roads and Canals, and ordered to || 


be printed. 
A bill to extend the provisions of the act en- 
titled ** An act in addition to certain acts granting 
ublic lands to certaih officers and soldiers who 
ed been engaged in the military service of the 
United States,’’ to the officers and soldiers of 


Major David Billings’s battalion of Cook county, | 


[ilinois, volunteers. 
on Military Affairs. 


Mr. WASHBURNE, of Illinois, asked leave 


to introduce the following resolution: 


Resolved, That the Committee on the Judiciary be di- 
cected to inquire into the disposition which has been made 
by the Legisiature of the State of Iowa, of that portion of 
the public lands granted to the said State of Iowa by the 
act of Congress of May 15, 1856, entitled ** An act making 
a grant of lands to the State of lowa in alternate sections, 
to aidin the construction of certain railroads in said State,” 
which provides for the construction of a railroad from the 
city of Dubuque to a point on the Missouri river near Sioux 
City, with a branch from the mouth of the Téte des Morts, 
to the nearest point on the said road, to be completed as 
eodn as the main road is completed to that point; whether 
the said State has disposed of the same to any railroad com- 
pany, and if so, to what company; and what conditions, if 
any, Were imposed upon such company by the said State, 
and whether such company has complied with the con- 
ditions of the said grant made by Congress, or whether it 
has evaded the conditions of Said grant; and that the said 
committee have power to send for persons and papers. 


Several Members objected. 


Mr. HARRIS, of Illinois, introduced a bill 
for the relief of Lucien B. Adams, surviving ex- 
ecutor of James Adams; deceased; which was 
read a first and second time, and referred to the 
Committee of Claims. 

Mr. MORRISON introduced a bill for the relief 
of the legal representatives of Abraham Stab- 
lings; which was read a first and second time, 
and referred to the Committee on Public Lands, 

Mr. PHELPS introduced a bill to establish an 
additional land district in the State of Missouri; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. AKERS. I presented the day before yes- 
terday a memorial, asking its reference to the 
Committee on Public Lands, of which I see there 


THE CONGRESSIONAL G 


Referred to | 


Referred to the Committee | 








I ; 
| is no notice. I desire to advert to the fact, so 
that the memorial may get into the hands of that 
committee. 
Mr. BARKSDALE. I ask leave to introduce | 
a resolution. 
The SPEAKER. Resolutions have been all 
objected to. 

Mr. BARKSDALE. 
will withdraw it. 
The SPEAKER. The Chair ought not to re- 
ceive it. | 

Mr. EVANS introduced a bill appropriating | 
| $30,000 for the purpose of improving the navi- | 
gation of the Sabine Pass, and a further sum of | 
| $30,000 for the purpose of removing the bar at | 

the mouth of the Trinity river; which was read | 
a first and second time, and referred to the Com- | 
mittee on Commerce. 
Mr. THORINGTON introduced a bill to con- | 
stitute Clinton and Davenport, in the State of | 
lowa, ports of delivery; which was read a first | 


and second time, and referred to the Committee | 
| on Commerce. 
Mr. T. also introduced a bill incorporating the | 
| Granite Manufacturing Company of Washington | 
city, in the District of Columbia; which was read | 
a first and second time, and referred to the Com- | 
mittee for the Districtof Columbia. 
Mr. HALL, of Iowa, introduced a bill to 
divide the State of lowa into two judicial dis- 


| 
} 
| 





_tricts; which was read a first and second time, | 
and referred to the Committee on the Judiciary. | 


| of William McDaniel; which was read a first | 
and second time, and referred to the Committee 


Also, a bill to fix the compensation of em- 
ployés in the United States Mint at San Fran- 
cisco, California; which was read a first and 
second time, and referred to the Committee of 
~are and Means. 

Also, a bill for the improvement of the Sacra- 

mento and San Joaquin rivers, below the cities 
of Sacramento and Stockton; which was read a 
first and second time, and referred to the Com- 
|| mittee on Commerce. 
Also, a bill making a grant of lands to the 
| State of California, in alternate sections, to aid in 
| the construction of railroads in said State; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. HERBERT introduced a bill providing 
for the sale of the surveyed public lands in the 
State of California; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. OTERO introduced a bill to provide for 
the construction of certain military roads in the 
1 ae of New Mexico; which was read a 
| first and second time, and referred to the Com- 
| mittee on Military Affairs. 
| Mr. ANDERSON introduced a bill to provide 
|| for paying the awards of the commissioners 
| . 
|| appointed by the Secretary of War under the 





| eleventh section of the act of Congress, approved 
| August 18, 1856, entitled ‘* An act making appro- 
| priations for certain civil expenses of the Gov- 
|| ernment, for the year ending 30th June, 1857;” 
| which was read a first and second time, and 
referred to the Committee on Military Affairs. 
Also, a bill to extend the provisions of the act 
| entitled ** Anact to amend an act entitled an act to 
| establish the territorial government of Oregon, 
| and an act to establish the territorial government 
| of Minnesota,” to the Territory of Washington; 
which was read a first and second time, and re- 
ferred to the Committee on Territories. 
Also, a bill to provide for the survey of the 
Columbia river, in the Territories of Washing- 
ton and Oregon; which was read a first and second 
| time, and referred to the Committee on Com- 
| merce. 
| Mr. WHITFIELD introduced bills of the fol- 


| lowing titles; which were read a first and second 


} 


| 


time, and referred as indicated below: 
A bill making appropriations for public build- 
_ ings in the Territory of Kansas. Referred to the 
| Committee on Territories. 
| <A bill to provide for the construction of mili- 
tary roads and bridges in the Territory of Kan- 
sas. Referred to the Committee on Military 
Affairs. 
Mr. WOOD. [ask leave to introduce a bill to 
provide for the construction of one or more rail- 


LOBE. 


| 


If it be objected to, I - 


Mr. DENVER introduced a bill for the relief 1 


of Claims. | 
| 








January 14, 





roads, and a telegraphic line or lines of commy 
nication, from some point or points in the Miseis. 
| sippi valley, to another or other correspoy¢j,,, 
point or points on the shore of the Pacific o¢ 
The bill was read a first and second tino 
Mr. WOOD. I move that the bill be refers.) 
to the Committee on the Post Office and Py, 
Roads. ' 
Mr. COBB, of Alabama. I think the geny),. 
man does not propose to give the bill a prone. 
direction; I think that it should be referred, |,,., 
other railroad bills, to the Committee on Pyhj, 
Lands. There is no doubt it is a Pacific railroad 
bill. I move that the bill be referred to the Con. 
mittee on Public Lands. 
| Mr. Woop’s motion was rejected; and the )j) 
was then referred to the Committee on Py), 
Lands. . 
| On motion of Mr. BILLINGHURST, it was 


| Ordered, That leave be granted for the withdrawa} from 
| the files of the House, of the petition and papers of Fa; 


ding 


ean, 


; : ley 
| ‘I’. Coon, for pension, in order that they may be reterreg ;, 


the Commissioner of Pensions. 


|| Mr.WASHBURNE, of Wisconsin, introduced 


a bill granting lands to the State of Wisconsin to 


| aid in the improvement of the navigation of the 


Wisconsin river; which was read a first and 
| second time, and referred to the Committee op 
| Public Lands. 

| ‘The SPEAKER stated that the thirty minutes 
| set apart for the introduction of bills for refer. 
| ence had expired. 

Mr. STRANAHAN, by unanimous consent, 
| introduced a bill authorizing the purchase of a 
| site, and the construction of a suitable buildino 
| for a post office at the city of Brooklyn, State of 
New York; which was read twice, and referred 
to the Committee on Commerce. 

| Mr. McMULLIWN asked leave to introduce a 
| bill repealing an act approved February 9, 1816, 
entitled ** An act to continue in force an act en- 
titled ‘an act laying a duty on imported salt, 
granting a bounty on pickled fish exported, and 
allowances to certain vessels employed in the 
fisheries.’ ”’ 

Mr. DAMRELL objected. 

Mr. FLORENCE, by unanimous consent, in- 
troduced a bill to equalize the Army, Navy, and 
Marine pensions; which was read a first and sec- 
ond time, and referred to the Committee on In- 
valid Pensions. 

Mr. WASHBURNE, of Wisconsin, by unan- 
imous consent, introduced a bill for the relief of 
John B. Rose, of Wabash county, Indiana; which 
was read a first and second time, and referred to 
the Committee on Private Land Claims. 

Mr. SAGE moved that the rules be suspended, 
and the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. MILLSON. When thirty minutes were 
set apart for the introduction of bills for reference, 
it was understood that the morning hour for the 
reception of reports from committees should not 
be interfered with. I therefore appeal to the gen- 
tleman from New York to allow reports to be 
made by the withdrawal of his motion to go into 
committee. 

Mr. COBB, of Alabama. I should never have 
yielded my consent to setting apart thirty min- 
utes for the introduction of bills for reference, |f 
it had not been understood that the business of 
the morning hour should not be interfered with. 

The SPEAKER. Itis competent for the gen- 
tleman to make the motion to go into Committee 
of the Whole on the state of the Union at any 
time. 

The motion was agreed to. 


THE TARIFF. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. H. Marsnatt in the chair,) and resumed 
the consideration of the special order, being bi! 
(H. R. No. 566) reducing the duty on imports, 
and for other purposes. 

Mr. AKERS, who was entitled to the floor, 
addressed the committee upon the various topics 
that have been discussed during the debate on the 
President’s message. His speech is withheld for 
revision, and will appear in the Appendix. 

Mr. DURFEE. Mr. Chairman, any propos!- 
tion to change the revenue laws of the country 
cannot be a matter of indifference to the State 
which I have the honor to represent. The prom- 
inent interest of that State is her manufactures. 
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Being among the first to embark in the business, 
she has always pursued it with characteristic 
pefseverence, and with a success which has fluc- 
inated only in consequence of the fluctuations 
of national legislation. She has also been, even 
when represented by members of the party most 
opposed to protective tariffs, almost uniformly 
‘je advocate of protection. And I think I speak 
truly when I say that, at the present moment, a 
iarae majority of the intelligent and well-informed 
of all political parties in that State are decidedly 
favorable to a tariff which, whether denominated 
revenue or protective, shall be based upon some 
principle of discrimination in favor of domestic 
industry. And when I say this, I would not by 
any means have it understood that their opinion 
is the creature of local business interests. On 
the contrary, I believe that those who have most 
profoundly studied the subject, and have had the 
most varied experience of its practical workings, 
are thoroughly convinced that such a policy, with- 
in a range of judicious discrimination, is the 
truly sound policy, not alone for Rhode Island 
and New England, but likewise for the nation at 
larce. ‘Their experience has taught them that 
the business of no one member of the Confederacy 
can vigorously flourish without at the same time 
stimulating and recruiting the vital circulation of 
the entire people. Neither do they deem the policy 
liable to any constitutional pera For if it be 
the object of taxatiop to defray the expenses of 
Government, and the object of Government, not 
merely to secure its own existence, but also *‘ to 
provide for the general welfare,’’ then does it 
seem to them absurd not to keep this latter 
object in view, as well in the mode of levying 
the taxes as in the mode of their disbursement. 
And, furthermore, if a discriminative tariff be 
both beneficial and constitutional, they hold that 
the power of imposing such a tariff, which, for 
the common good, the States surrendered to the 
General Government, is in the hands of that Gov- 
ernment, not an irresponsible prerogative, which 
jt may or may not exercise at its pleasure, but a 
sacred trust, which it is bound by every principle 
of honor and justice to administer in such way 
as shall most advantage those for whose benefit 
it was so intrusted. In other words, the power 
to lay and collect duties and imposts, agreeably 
to the meaning which has accrued to it from the 
long-continued practice of nations, is now, as 
when given by the Constitution, in the United 
States, as it was in the separate States—a power 
notonly to raise revenue, but also by that means, 
and as a legitimate incident of its exercise, to 
foster and encourage the industrial pursuits of 
the country. And they believe these views to be 
in accordance with the dictates of patriotism and 
common sense, and with the teachings of our 
iruest statesmen—the framers of the Constitution 
and the fathers of the Republic; and that its 
expediency has been tested and approved in all 
the past history of the Union. In these views I 
presume [ need hardly add I cordially concur, 
and am desirous, on all suitable occasions, to 
devote my humble efforts to their promotion. 
_ By the report of the Secretary of the Treasury 
itappears that the national revenues exceed the 
exigencies of an economical national expenditure 
by from sixteen to eighteen millions of dollars. 
lt requires no superhuman sagacity to foresee 
that such asum, annually withdrawn from active 
circulation, would quickly produce inextricable 
and ruinous confusion in the finances of the coun- 
iry. We must, then, to prevent such a disaster, 
either reduce our révenues, or find new objects 
for expenditure. The Secretary of the Treas- 
ury proposes reduction. His proposition, I pre- 
Sume, meets the approval of a majority of the 
Legislature, and will, therefore, if not at the 
resent session, ultimately be adopted. And it 
ing settled that a reduction shall be made, the 
important thing is to determine the manner in 
which it shall be made. In accordance with the 
views which I have just expressed, I think, of 
course, that we ought to seek for some principle 
of reduction which, while it lessens the revenue, 
willat the same time foster and promote the indus- 
trial interests of the country. 
_ Two modes of reduction are proposed by the 
Secretary of the Treasury, and are understood 
to be favored by the Administration: first, the 
admission of the raw materials of manufactures 
duty free; second, the admission of some articles 
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of some.seven or eight millions of dollars. In 
these two modes, it is believed, the revenue will 
| be reduced within the measure of an economical 
/expenditure. It is of the former of these two 
| modes of reduction 
reinarks. The reasons which have guided the 
Secretary of the Treasury in the adoption of this 
| mode are briefly and luminously stated in his 
| report. To sum them up ina single phrase, they 
| are — encouragement of home manufactures. His 
| plan, in other words, is a new and more indirect 


| application of an old policy of protection. He 
says: 


** Allow the incidental protection of a revenue tariff, and 
| place our manufactures and productions upon the same 
| beneficial footing that foreign manufacturers and producers 
| enjoy, in oar own and foreign countries, by taking off the 
| duties we now impose on the raw material, and give them 
| fair and equal competition for the home and foreign markets, 
| and we may sately leave all the rest to the skill and enter- 
prise of our people.’ 


tions, I consider it deserving of cordial support. 
And whether it shall or not beall that is claimed 


right direction. If it did nothing more than ree- 
| ognize the principle of discrimination, I should 


of great practical benefits. 
| ‘The great manufacturing nations of Europe 


| free of duty. 


Now, if this plan will truly fulfill these prediv- | 


for it, I neverthel@ss look upon it as a step inthe | 


that I wish to make a few 


regard it as a gain; and still more do I regard it | 
as such, when it comes with the distinct promise | 


| ifest and uncompensated superiority over us in | 


| all foreign markets; for, other things being equal, 
| it is plain that the manufacturer who can pro- 
cure his raw material at the cheapest rate can 
| furnish the manufactured goods at the cheapest 
| rate; and therefore, under such circumstances, the 
manufacturer who can procure his raw material 
free of duty can afford to undersell the manufac- 
turer who has to procure his raw material bur- 
dened with a duty, and exclude him from any 


equal footing. The difference in the cost of pro- 
duction per yard may be infinitesimally small; 
but, in the result, it is all the difference between 
the keeping and the losing of a market. 
in so far as this difference depends upon the 
enhancement of the cost of raw materials, by 
duties, is it clearly nothing more than common 
justice to remove it by the repeal of the duties, 
unless there be some cogent reason for retaining 
| them—as a part of the necessary revenues, or for 
| the protection of some interest which has an 
| equal or greater claim than that of manufactures. 
In his greater abundance of capital and labor, 
| the foreign manufacturer has surely advantages 
enough, without any assistance from our own 
Government. But notwithstanding these advant- 
| ages, the proximity of the West Indies, and of 
South and Central America, would enable us to 
compete for these markets, at least in those coarser 





producing which we already rival them, were it 
not for this duty upon raw materials. 

Now, is there any sense in our taxing ourselves 
any longer for the benefit of England and France? 
| If we have gone so far beyond the Christian rule 
that we love our neighbors better than ourselves, 
I can understand the motives of such a policy. 
If, however, we have advanced no further than 
| to love our neighbors as ourselves, it does seem 
to me that the continuance of such a policy ad- 
mits of no valid excuse; and I do think, in this 
view of the subject, that the manufacturers of 
New England may well say, that the blood of her 
fathers was shed for some better purpose than 
merely that we might perpetuate, of our own ac- 
cord, a commercial vassalage, which we found so 
galling when imposed upon us against our con- 
sent. It may be no disgrace voluntarily to wear 
their manacles and chains; but it is at least a 
species of self-humiliation which does not add 
much to our reputation for wisdom in this world, 
nor comport very well with our character in other 





respects. 

The removal of these duties, then, will place 
us on the footing of equality with foreign man- 
ufacturers in the procurement of the raw materials 
of manufactures: But the foreign manufacturer 
still has the advantage over us in the cheaper 
rates of money and of labor—so great that he 


I 


' market where both present themselves upon an | 


Now, | 


of general consumption duty free, and a reduc- i 
tion of the duties upon others of that description, | 


h || which are worthy of consideration. 
admit the raw materials of their manufactures | 


Now, this alone gives them a man- || 


|| expense of the home producer. 


| descriptions of manufactures, in the cheapness of || 
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could even drive us out of our own markets in 
many styles of manufactures, unless we secure 
to ourselves some counterbalancing advantage in 
the shape of duties upon manufactured goods. 
Such a counterpoise the Secretary of the Treasury 
promises in the imposition of an adequate revenue 
tariff. Naw, if the system will accomplish this, 
it is all that the American manufacturer can ask; 
it is all that the reasonable portion of them have 
ever asked. What they have sought, under the 
offensive appellation of protection, comes to them 
divested of its repulsive features in the prepos- 
sessing guise of revenue. That it will fulfill all 
its gracious promises, | cannot of course fore- 
know; but, that with a duty of thirty per cent. 
on manufactured goods, whieh I suppose is as 
low as the requirements of the Government will 
admit, after the reduction to which I have referred, 
it will be a very great improvement upon the 
present state of things, and, in a great measure, 
satisfactory to a majority of the manufacturers, I 
am convinced. ‘That itcomes ina form eminently 
calculated to win the favor of all classes and 
parties, and, therefore, to acquire the invaluable 
attribute of permanence, 1 am also convinced; 
and with all these qualities to recommend it, it 
is to me no objection that it proceeds from a 
source which willbe likely to procure for it a 
readier acceptance, at least in one branch of the 
National Legislature. 

But objections have been raised to this system 
Under its 
operation, foreign wool would cease to be a duti- 
able article. It appears, by the tables appended 
to the report of the Secretary of the Treasury, 
that even under our present rates of duty, we 
import wool to the amount of a million and a 
half of dollars, and manufactures of wool to the 
value of over thirty millions of dollars. Esti- 
mating the wool, in these imported manufactures, 
at one third their value, and adding that to the 
value of the raw wool imported, it will be seen 
that we use annually from ten to twelve millions 
| of dollars’ worth of foreign wool. Now, it is 
feared, if the duty be taken off the raw material, 
| that although the importations of woolen manu- 
| factures would diminish, yet the importation of 
| the wool itself would increase in a far greater 
proportion, and lead to a great and ruinous de- 
clension in the prices of domestic wool. If such 
would be the operation, it would be to favor the 
manufacturer at the expense of the producer, or 
what is still worse, the foreign producer at the 
Now, we have 

just been complaining of this kind of legisla- 
| tion, as applied to the manufacturer, and could 
| not, of course, with anything like consistency, 
| advocate its application to the grower of wool. 

But would such be the effect of the repeal? [ft 
is well known that certain qualities of wool can- 
| not be grown inthe United States. Our climate, 
_ our soil, or the culture of our flocks, is such as 
| not to admit of its production. The experiment 
' has been repeatedly tried, and never, I believe, 
| with more than a very imperfect success. And 
| there are certain styles of woolen manufactures 

in which some admixture of these foreign wools 
are indispensable to give them the proper fiber, 
| or the proper finish. The manufacture of broad- 
| cloths, it is notorious, has almost, if not entirely, 
| ceased within a few years, because the price of 
these indispensable foreign wools has been raised 
| by the duties to such a degree as to make the 
manufacture unprofitable; and yet, notwithand- 
ing the heavy duties upon foreign wools, and 
notwithstanding an immense increase in the 
demand for woolen manufactures, there has been, 
during the last five years, a large positive decrease 
in the production of American wool. The duty, 
| then, as it exists at present, does not even pro- 
mote the interests of the wool grower, but by 
‘checking or destroying the manufacture of all 
cloths which require an admixture of foreign 
wool, is an absolute injury to him. 

New, in view of these facts, it has been pro- 
| posed to repeal the duties upon such qualities of 
wool as cannot be grown in this country, and 
thereby give the wool-grower the encouragement 
which he will derive from a renewal of such man- 
ufactures as require the foreign admixtures, and 
at the same time protect him from compeution 
with the foreign grower by retaining the duty 
upon such qua ities as can be grown in this coun- 


try. The ary of the Treasury objects to 
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ments to the collection of the revenue, by hold- 
ing out temptations to the importer to class all 
his wools among one or the other of these duty- 
free qualities. [do not regard this objection as 
sufficient, provided the protection is veal needed. 
But is itneeded? The Secretary of the Treasury 
Says not: men of great practical knowledge in 
this branch of industry say not. They inform us, 
upon reliable authority, Toot the simple charges 
of transportation on imported wools, independ- 
ent of the duties, are not less than twenty-five 
percent. Now, can it be possible, that the Ameri- 
can wool-grower, with his boundless pastures, a 
favorable climate, and a superfluity of every spe- 
cies of nutriment for his flocks, cannot produce the 
woo! which actually flourishes here as cheaply 
as it can be imported with these heavy charges 
upon its importation? Why, for the last ten 
years he has been protected, and yet, daring 
that period, both the price and the production 
have been subject to constant fluctuations, and 
the clip for the last year has been five millions of 
pounds less than that of five years ago. The 
reason of this is not the insufficiency of protec- 
tion, but the unsteadiness of the market. hen- 
ever the price of wool falls in consequence of its 
accumulation, manufactories spring up, exhaust 


this plan, that it will cause great embarrass- | year of its operation, there was a falling-off of | the chair.) The present incumbent of the 


| 


| 
| 


the stock on hand, and, being prevented by the | 


tariff from supplying the deficiency of produc- 
tion by importation, are seabunnliet closed, or 
diverted to another business. 

Again, there comes an accumulation of wool, 
and a decline of prices; and again, yielding to 
the same temptation, the manufacturer passes 
through the same vicissitudes of temporary pros- 
perity and alternate suspension. The existing 
tariff operates, in fact, a twofold injury—first, 
upon the manufacturer, and then upon the pro- 
ducer. For the qualities of wool which naturally 
thrive here we no more need protection, in my 


| this experiment was tried in England are pre- 


| home and abroad. 


humble judgment, than we need protection for the | 


raising of Indian corn. 
reliable, steady, increasing home market; and 
thata repeal of the duties on wool will instantly 
create. The mills are built, or will be built; the 
spindles and the looms abide our bidding; the 
labor is already on our shores, or waiting an invi- 
tation to immigrate; with us only it remains to 
speak the word, and, with a wonder-working 
potency more marvelous than the magician’s 
spell, to gladden a thousand villages with the huna 
of happy industry, and whiten far and wide the 
grassy caves and hill-sides of our extended land 
with millions of bleating flocks. 


What we do want is a | 


| be to her manufacturing and commercial advance- 


Fortunately for us we are not left to mere || 


speculation, however well grounded, as to the 
result of a repeal of these duties. 
of England, under circumstances almost precisely 
parallel, is full of instruction. The earliest ac- 
counts, indeed, which we have of English woolen 
manufactures, inform us that the Government 
exerted itself to encourage them, not only by 
allowing a free importation, but with an anxiety 
much too excessive for their improvement, went 
so far as to prohibit all exportation of the raw 
material under the severest penalties. The of- 
fense denominated owling, from its being usually 
earried on in the night, was a misdemeanor at 
common law, and as early as the reign of Ed- 
ward IIL. prohibited by statute, and still prohib- 
ited; as late as the reign of eenege Il. by statute 


then passed—making it punishable with transpor- | 


tation for seven years. This fact of itself may 
not prepossess us with any very favorable idea of 
their wisdom, but it shows how early, and with 
what untiring pertinacity, they have devoted 
themselves to the achievement of their present 
success; and the example of a people who act 
to-day upon a policy approved and corrected by 
three centuries of experience, ought not at least 
to be disregarded. It was not indeed until 1803 
that any Englishman ever thoughtof laying a duty 
on foreign wool, 


a halfpenny per pound until 1819. In that year 
the Government, in order to secure the concur- 
rence of the landed gentlemen to a project for the 
augmentation of the taxes, raised the duty to one 
and a half pence per pound. The fatal effect of 
this imposition was predicted by the manufac- 
turers, who foresaw the advantage which it would 

ive to foreign manufactures; and, in fact, so 
Sessions was its influence, that in the very first 


The example | 


When first imposed, the duty | 
was a mere trifle, amounting to a little more,than | 


_ objections which the advocates of free trade have 
| always urged against a discriminative tariff, and | 
| which have been answered over and over, but 


| ufactures from every foreign market, but also, as 
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vne fourth in value of the exports of woolens. | 
And what isa still more significant fact in this 
connection, the price of English wool began to 
fall immediately upon the imposition of the higher 
duty, and continued to decline during the whole 
period of its operation. In 1825, Mr. Husk- 
isson, undoubtedly one of the ablest and most 
practical of English political economists, in com- 
pliance with the urgent representations of the 
manufacturers, resorted to the old system. But, | 
inasmuch as this did not produce an immediate 
revival in the declining prices of wool, Parliament 
was besieged with petitions, ascribing the low | 
price to foreign importations, and praying a res- 
toration of previous duties. A committee was 
accordingly appointed, who, after the most thor- 
ough investigation, reported adversely to the 
petitioners, having become convinced that the 
effect of a reimposition of the higher rates of 
duty would he, not only to exclude British man- 


aconsequence of thisexclusion, to cause a decrease 
in the demand for domestic wool, and a still fur- 
ther decline in the prices. So far from resulting 
in an increase of duties, this &xamination led to 
their entire abolition. Manufactures revived and 
multiplied to an unexampled extent, and the 
prices of English wool have steadily increased | 
ever since. 

Now, I say, the circumstances under which 


cisely parallel with our own. In England, as 
with us, the demand for wool for the purposes of | 
manufacture exceeded the domestic supply. In 
England, as with us, the domestic wool could 
not be used without an admixture of foreign wool 
in the manufacture of many sorts of goods for | 
whick there was an extensive demand both at | 
Under a system of high pro- 
tective duties the manufacture of wool languished, 
and the prices continued to decline. Nearly thirty 
years have now elapsed since those duties were | 
removed, and. the result is manifest to the world. 
I need hardly refer to the fact, that the great 
landed mterest, with its inveterate Anglo-Saxon 
love of broad cultivated acres, and thriving flocks 
and herds, is still a predominating interest in 
England; and that however single her eye may 





ment, no English Administration could stand for 
a moment which should disregard the substantial 
good of that interest. In England, then, there 
cannot bea doubt but that both producerand man- 
ufacturer are alike benefited by the abolition of 
duties upon raw material. And is there not ever 
reason to believe, that, in a case so closel anal 
ogous as our own, a similar system would result 
in similar advantages? Certainly, it does seem 
to me that the American wool grower has nothing 
to fear from such a system, provided the Amer- 
ican manufacturer of wool is, by duties laid upon 
imported woolens, put upon a footing of fair 
competition with the foreign manufacturer. 
There are other features of this system scarcely 
less deserving of consideration, and other objec- 
tions more radical than any I have discussed— 





never completely silenced. These I leave to abler 
and more experienced debaters. I have wished 
to explain my views on a portion of the sys- 
tem which has seemed to me of most immediate 





| practical interest to my constituents, and to give 


| the Chair. 


} 


my reasons for them. In conclusion, I have 
only to say, that in accordance with these views 
I shall not hesitate to give my support to any 
bill which, with a fair probability of success, 
completely embodies the principle of a judicious 
discrimination in favor of American industry. 

Mr. KEITT obtained the floor. 

Mr. LETCHER. I would appeal to the gen- 
tleman from South Carolina [Mr. Ketrr] to 
allow me a moment to propound an inquiry to the 
chairman of the Committee of Ways and Means. 
I wish to understand exactly what todepend upon, 
so far as this debate is concerned. 

Mr. BOYCE. [f desire to ask a question of 
I offered yesterday an amendment 
as a substitute for the bill reported by the Com- 
mittee of Ways and Means. I desire to know 
if that amendment ts in? 

The CHAIRMAN, (Mr. Haven occupying | 





| mine 








January 14. 


. . ch . 
| was not in the chair yesterday, and is not en 
of the precise state of the question, but js te 
|formed that an amendment was offered ollie 


day. 
Mr. BOYCE. Is that the amendment which | 
offered ? P 

The CHAIRMAN. The Chair understand 
that both amendments were received, , 

Mr. FLORENCE. The gentleman makin, 
inquiry will find by the Globe of to-day, in tj: 
report of yesterday’s proceedings, that thes. 
amendments were both ordered to be printed. 

Mr. BOYCE. Then I consider that | offered 

esterday. I desire to know whether that 
amendment is now before the committee ? If not 
I would like to move formally that it be before the 
committee. 

The CHAIRMAN. The Chair understands 
from the Journal Clerk of the House, that the 
amendment offered by the chairman of the Com. 
mittee of Ways and lacsen as a substitute for the 

bill is before the House, and also the amendment 
offered by the gentleman from South Carolina 
(Mr. Boyce.] The Chair also understands tha 
| there were a couple of amendments—one by the 
gentleman from Pennsylvania, [Mr. Fioreyc 
_and another by the gentleman from Vermo 
{Mr. Morritt,|—which were received by unap. 
imous consent, and ordered to be printed; byt 
| the Chair does not know whether they were re. 
| ceived as amendments to the bill, or whether the 
_amendments referred to are before the committee, 

Mr. LETCHER. I examined the Globe this 
morning for the remarks made yesterday by my 
colleague, the chairman of the Committee of 
Ways and Means, for I could not hear them dis. 
tinctly where I sat in the Hall. I find, however, 
that his remarks are not reported; * but I finda 
synopsis of them in the National Intelligencer, 
And I desire to make an inquiry of him, so that 
we may understand exactly the position to occupy 
in the consideration of this subject. He informs 
us in these remarks, that he intends to devote an 
hour to the discussion of this subject at the con- 
| clusion of the debate; and then near the close of 
| his remarks he says: 


1 
B,] 
nt, 


|  ** The bill under consideration was reported last summer, 

since which time the committee had received from various 
| quarters much useful information bearing upon its details. 
They had endeavored to perfect the measure, but had not yet 
succeeded in completing its provisions. The bill consisted 
of but a single section, which proposed a reduction of the 
revenue by increasing the free list alone. If it should be- 
come a law, it would probably reduce the revenue about 
six millions of dollars directly, and, perhaps, from four to 
six millions indirectly. Before the final vote should be 
taken, the majority of the Committee of Ways and Means 
designed to avail themselves of such information as might 
be elicited during the course of the discussion, with the 
view of accompanying the bill with a second section, the 
chief purpose of which would be to simplify the collection 
of the revenue by reducing the number of schedules, thereby 
lessening the expenses of the cistom-house, and still further 
reducing the revenue of the country.” 


Now, what I wish to understand is this: whether 
the bill and the substitute now presented by the 
chairman as the report of the majority of the 
Committee of Ways and Means, is a mere man of 
straw, set up here for us to fight, with the under- 
standing that when the discussion of the oes 
is concluded in this Hall, he intends to introduce 
another bill, to which he will devote one hour’s 
time in debate, and leave the rest of us without 
the opportunity to discuss its merits? 

Mr. CAMPBELL, of Ohio. As far as I have 
been able to ascertain the will of the majority of 
the Committee of Ways and Means, I can assure 
my colleague that we do not set up any man of 
straw with reference to this proposed revision of 
the tariff. As I said yesterday, we have proposed 
a free list, accommodating ourselves, to some 
extent, to the peculiar ideas of the gentleman 
from Virginia — yielding something to his prin- 
ciple of free trade, the purpose being, as I said 
yesterday very explicitly, to give incidentally 
protection to the various branches of American 
industry by taking off the oar on raw materials 
not produced in this country that enter into those 
branches of industry. 

The gentleman from Virginia knows, as does 
| every gentleman who has looked at all into this 
| question, that it is almost impossible to tell how 
| much the entire reduction of the revenue of the 
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* Mr. Camppenis*remarks were repcrted, but withheld 
by him for revision. 
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